Request for Proposal No. 004
to Provide
Claims Investigation
and
Claims Settlement Services

Mississippi Tort Claims Board
P. O. Box 267
Jackson, MS 39205

Contact Person: Greg Hardy
601-359-3627
Fax Number: 601-359-3262



INVITATION: Written proposals, subject to the conditions herein stated
and attached hereto, will be received at this office until July 16, 2008,
at 3:00 p.m., local time, for furnishing the services as described below
for the Mississippi Tort Claims Board (Board).

DESCRIPTION: The Board is hereby requesting written proposals to
provide a professional third party administrator (TPA).

The Board will receive proposals from firms having specific experience
and qualifications in the area identified in the solicitation. For
consideration, proposals for the project must contain evidence of the
firm's experience and abilities in the specified area and other disciplines
directly related to the proposed service. Other information required by
the Board may be included elsewhere in the solicitation. Unless
otherwise stated, all offerors shall provide profiles and resumes of the
staff to be assigned to the project, references, illustrative examples of
similar work performed, and any other information that clearly
demonstrates the offeror’s expertise in the area of the solicitation.

The Board will review and evaluate all replies. The Board will have only
the response to the solicitation to review for selection of finalists. Itis,
therefore, important that respondents emphasize specific information
pertinent to the work. Evaluation of the responses will be based on the
following criteria:

A. The overall quality of the proposed plan for
performing the required services. (Critical)

B. Understanding of the objectives. (Very Important)

C. The degree of completeness of response to the
specific requirements of the solicitation. (Very
Important)

D. Offeror's ability to provide the required services as
reflected/evidenced by qualifications (education,
experience, etc.). This includes the ability of the
offeror to provide a work product that is legally
defensible. (Very Important)

E. The personnel, equipment, facilities, and financial

resources to perform the services currently
available or demonstrated to be made available at

the time of contracting. (/mportant)

A record of past performance of similar work. (Critical)
Price. (Very Important)

om



Inquiries regarding Request for
Proposal No. 004 (RFP) must be
in writing and directed to:

Greg Hardy, Administrator
MS Tort Claims Board
501 North West Street
1301 Woolfolk Building
Jackson, MS 39201
or
P. O. Box 267
Jackson, MS 392056
(601) 359-3627
Fax: (601) 359-3262
hardyg@dfa.state.ms.us

Proposals and attachments must
be submitted to:

Greg Hardy, Administrator
MS Tort Claims Board
501 North West Street
1301 Woolfolk Building

Jackson, MS 39201
or
P. O. Box 267
Jackson, MS 39205



1.0

1.1

1.2

SPECIFICATIONS, TERMS AND CONDITIONS FOR
PROFESSIONAL CLAIM SERVICES

General Statement:

The Board is desirous of securing the services of a professional
claims company. Additional information may be obtained by
written request from: Greg Hardy, Administrator, Mississippi Tort
Claims Board; 501 North West Street; 1301 Woolfolk Building;
Jackson, Miississippi 39201; or P. O. Box 267; Jackson,
Mississippi 39205; (601) 359-3627; Fax (601) 359-3262; or
hardyg@dfa.state.ms.us.

Scope of Work:

The successful proposer will investigate tort claims filed against
the state to determine liability exposures, evaluate and negotiate
claim settlements, and perform such other third party
administration as required and/or requested by the Board.

Detailed Minimum Specifications:

A. A brief statement as to why the offeror is qualified to
provide the required services to the State of
Mississippi.

A.l A complete resume of all personnel to service the
account. Provide detailed information on any related
training or designations of qualified personnel. The
offeror must provide a key account manager, who has
a minimum ten (10) years experience in the
investigation, evaluation and settlement negotiation of
casualty claims, to supervise all aspects of the
contract with the Board and be responsible for the
quality of work product of personnel working on the
contract for the offeror.

A.2 All claims personnel investigating and reporting on
claims to the Board must have a minimum three (3)
years experience in casualty claim investigation,
evaluation and settlement negotiation unless agreed
to by the Tort Claims Administrator. A minimum of
four (4) claims personnel must be dedicated to work
this account. The contract will limit the total number
of open claim files assigned to each of these claims
personnel. This limit shall apply to all open claim files
assigned to these claims personnel from all client



2.0

B.1

B.2

B.3

accounts. The exact size of this limitation will be
determined in the contract negotiations.

Provide an estimate of costs for the entire contract on
an annual basis based on not more than 750 bodily
injury and property damage claims. All expenses
except independent auto appraisals, official
photographs, and medical reports shall be inclusive.
Consideration of muiltiple property damage and bodily
injury claimants in one occurrence should be given.
Consideration of extra expenses such as official
reports, official photographs, medical bills and reports,
etc., should also be given. In order to receive proper
evaluation, provide a complete explanation of all
proposed extra expenses.

Provide an estimated cost on a per claim basis for
"glass” claims. This estimated cost for “glass” claims
is in addition to B. and B.l above. The average number
of “glass” claims annually is approximately 350.
Provide an estimated cost on a per claim basis for
minor property damage claims such as “pothole,”
falling debry, asphalt seal project damage, etc. This
estimated cost is in addition to B, B.l and B.2 above.
The approximate number of these type claims is 150.
State whether you would be willing to guarantee the
above proposed costs for a second and third years.
Provide descriptions of any current TPA services you
are providing to a self-insured plan.

List at least three (3) current clients. For each client,
provide the number of claims received annually and
the period of time you have provided claims service to
the client. In addition, advise of any governmental
clients, past or present, if not one of the above.

List all clients who have discontinued use of your
services since January 1, 2000. Provide the name,
title and telephone number of a contact person for
each such client.

Offeror’s wvritten proposal shall contain the following
information:

A.

Name of offeror; location of offeror’s principal place of
business; the place of performance of the proposed
contract.

Age and size of offeror’s business.
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4.0

5.0

6.0

C. Resume listing abilities, qualifications and experience
of all individuals who will be assigned to provide the
required services.

D. A list of three (3) contracts under which services
similar in scope, size, or disciplines were performed or
undertaken. On a proposal form, list three (3) projects
to include the names and addresses of the projects,
the scope of the projects, and the names and
telephone number of the clients for reference
purposes. All information on the proposal form must
be completed. Incomplete or unsigned proposal forms
will be rejected.

Insurance Requirements:

The successful offeror will be required to procure and maintain
errors and omissions/professional liability, auto liability, and
general liability coverage in the amount of $1,000,000 per
occurrence. A certificate of insurance evidencing the required
insurance shall be provided to the Board.

Term of Contract and Renewal of Contract:

The primary term of the contract is three (3) years. The contract
may be renewed at the discretion of the agency upon written
notice to the contractor at least 60 days prior to the contract
anniversary date for a period of two (2) years, renewable in one
(1) year increments, under the same prices, terms, and conditions
as in the original contract. The total number of renewal years
permitted shall not exceed two (2).

Compensation for Services Will be in the Form of a Firm Price

Agreement.

Rejection of Proposals:
Proposals may be rejected by the Board with or without cause.
Proposals may be rejected for reasons which include, but are not
limited to, the following:
A. The proposal contains unauthorized amendments to
the requirements of the RFP.
B. The proposal is conditional.
C. The proposal is incomplete or contains irregularities
which make the proposal indefinite or ambiguous.
D. The proposal is received late.
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8.0

9.0

10.0

E. The proposal is not signed by an authorized
representative of the party.

F. The proposal contains false or misleading statements
or references.

G. The proposal does not offer to provide all services
required by the RFP.

Acceptance of Proposal:

The Board reserves the right, in its sole discretion, to waive minor
irregularities in a proposal. A minor irregularity is a variation of
the RFP, which does not affect the price of the proposal, or give
one party an advantage or benefit not enjoyed by other parties, or
adversely impact the interest of the Board. Waivers, when
granted, shall in no way modify the RFP requirements or excuse
the party from full compliance with the RFP specifications and
other contract requirements, if the party is awarded the contract.

Disposition of Proposal:
All submitted proposals become the property of the State of
Mississippi.

Competitive Negotiations:

The bidding method to be used is that of competitive negotiation
from which the Board is seeking the best combination of price,
experience and quality of service. Discussions may be conducted
with offerors who submit proposals determined to be reasonably
susceptible of being selected for award. Likewise, the Board also
reserves the right to accept any proposal as submitted for
contract award, without substantive negotiation of offered terms,
services or prices. Therefore, all parties are advised to propose
their most favorable terms initially.

RFP Does Not Constitute Acceptance of Offer:

The release of the RFP does not constitute an acceptance of any
offer, nor does such release in any way obligate the Board to
execute a contract with any other party. The Board reserves the
right to accept, reject, or negotiate any or all offers on the basis
of the evaluation criteria contained within this document. The
final decision to execute a contract with any party rests solely
with the Board.
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12.0

13.0

14.0

16.0

Exceptions and Deviations:

Offerors taking exception to any part or section of the solicitation
shall indicate such exceptions on the proposal and shall be fully
described. Failure to indicate any exception will be interpreted as
the offeror's intent to comply fully with the requirements as
written. Conditional or qualified offerors, unless specifically
allowed, shall be subject to rejection in whole or in part.

Nonconforming Terms and Conditions:

A proposal including terms and conditions that do not conform to
the terms and conditions in the RFP is subject to rejection as non-
responsive. The RFP reserves the right to permit the offeror to
withdraw nonconforming terms and conditions from its proposal
prior to a determination by the Board of non-responsiveness
based on the submission of nonconforming terms and conditions.

Proposal Acceptance Period:

The original and seven (7) copies of the proposal and all
attachments shall be signed and submitted in a sealed envelope
or package to Greg Hardy, 501 North West Street, 1301 Woolfolk
Building, Jackson, MS 39201, or P. O. Box 267, Jackson, MS
39205 no later than July 16, 2008, at 3:00 pm local time. Timely
submission of the proposal is the responsibility of the offeror.
Offers received after the specified time shall be rejected and
returned to the offeror unopened. The envelope or package shall
be marked with the proposal opening date and time and the
number of the RFP. The time and date of receipt shall be
indicated on the envelope or package by the Board. Each page of
the proposal and all attachments shall be identified with the name
of the offeror.

Expenses Incurred in Preparing Offer:

The Board accepts no responsibility for any expense incurred by
the offeror in the preparation and presentation of an offer. Such
expenses shall be borne exclusively by the offeror.

Proprietary Information:

The offeror should mark any and all pages of the proposal
considered to be proprietary information. Any pages not marked
accordingly will be subject to review by the general public after
award of the contract. Requests to review the proprietary
information will be handled in accordance with applicable legal
procedures.

16.0 Additional Information:

Questions about the RFP must be submitted in writing, fax (601-
369-3262), or e-mail (hardyg@dfa.state.ms.us), and directed to
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Greg Hardy at 501 North West Street, 1301 Woolfolk Building,
Jackson, MS 39201; or P. O. Box 267, Jackson, MS 39205.
Offerors are cautioned that any statements made by the contact
person that materially change any portion of the RFP shall not be
relied upon unless subsequently ratified by a formal written
amendment to the RFP.

17.0 Acknowledgment of Amendments:

18.0

19.0

Offeror shall acknowledge receipt of any amendment to the
solicitation by signing and returning the amendment with the
proposal, by identifying the amendment number and date in the
space provided for this purpose on the proposal form, or by letter.
The acknowledgment must be received by the Board by the time
and at the place specified for receipt of proposals.

Debarment:

By submitting a response, the offeror certifies that it is not
currently debarred from submitting bids for contracts issued by
any political subdivision or agency of the State of Mississippi and
that it is not an agent of a person or entity that is currently
debarred from submitting bids for contracts issued by any
political subdivision or agency of the State of Mississippi.

Standard Terms and Conditions:

A. Applicable Law:
The contract shall be governed by the laws of the
State of Mississippi, excluding its conflicts of law
provisions, and any litigation with respect thereto shall
be brought in courts of the State. The prospective
contractor shall comply with applicable federal, state
or local laws and regulations.

B. Availability of Funds:
[t is expressly understood and agreed that the
obligation of the Board to proceed under this
agreement is conditioned upon the appropriation of
funds by the Mississippi State Legislature and the
receipt of appropriate funds.

C. Procurement Regulations:
This contract shall be governed by the applicable
provisions of the Personal Service Contract Review
Board Regulations, a copy of which is available at 301
North Lamar Street, Jackson, MS for inspection.

D. Confidentiality:
The prospective contractor shall agree to assure the
confidentiality of any records produced, pertaining or
otherwise relative to the Board and its activities.
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Compliance with Laws:

The prospective contractor understands the State is an
equal opportunity employer, which prohibits unlawful
discrimination based on race, color, creed, sex, age,
national origin, physical handicap, disability or any
other consideration made unlawful by federal, state or
local laws and agrees to strictly adhere to this policy in
its employment practices and provision of services.
Approval:

It is understood that the contract is void and no
payment shall be made in the event the Personal
Service Contract Review Board does not approve it.
Indemnification:

To the fullest extent allowed by law, the prospective
contractor shall indemnify, defend, save and hold
harmless, the State of Mississippi, the Department of
Finance and Administration, the Board, its agents and
employees from and against all claims, demands,
liabilities, actions, damages and losses of every kind
and nature whatsoever in the performance or failure to
perform the terms of the contract.

Independent Contractor Status:

The prospective contractor shall, at all times, be
regarded as an independent contractor and shall at no
time act as an agent for the State.

20.0 Required Clauses:

A.

Prospective Representation Regarding Contingent
Fees:

The prospective contractor represents as a part of
such contractor’'s bid or proposal that such contractor
has/has not (circle applicable word or words) retained
any person or agency on a percentage, commission, or
other contingent arrangement to secure this contract.
Representation Regarding Contingent Fees:

The offeror represents that it has not retained a person
to solicit or secure a state contract upon an agreement
or understanding for a commission, percentage,
brokerage, or contingent fee, except as disclosed in the
contractor’s bid or proposal.

Representation Regarding Gratuities:

The offeror represents that it has not violated, is not
violating, and promises that it will not violate the
prohibition against gratuities set forth in Section 7-204
(Gratuities) of the Mlississippi Personal Service
Contract Procurement Regulations.

Certification of Independent Price Determination:
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21.0 Evaluation Procedure and Factors to be Considered in the Evaluation

21.1

21.2

The offeror certifies that the prices submitted in
response to the solicitation have been arrived at
independently and without, for the purpose of
restricting competition, any consultation,
communication, or agreement with any other bidder or
competitor relating to those prices, the intention to
submit a bid, or the methods or factors used to
calculate the prices bid.

Process.

Qualifications of Offeror:
The offeror may be required before the award of any contract to
show to the complete satisfaction of the Board that it has the
necessary facilities, ability, and financial resources to provide the
service specified therein in a satisfactory manner. The offeror
may also be required to give a past history and references in order
to satisfy the Board in regard to the offeror’s qualifications. The
Board may make reasonable investigations deemed necessary
and proper to determine the ability of the offeror to perform the
work, and the offeror shall furnish to the Board all information for
this purpose that may be requested. The Board reserves the right
to reject any offer if the evidence submitted by, or investigation of,
the offeror fails to satisfy the Board that the offeror is properly
qualified to carry out the obligations of the contract and to
complete the work described therein. Evaluation of the offeror’s
qualifications shall include:
A. The ability, capacity, skill, financial, and other
necessary resources to perform the work or provide
the service required.
B. The ability of the offeror to perform the work or provide
the service promptly or within the time specified,
without delay or interference.
C. The character, integrity, reputation, judgment,
experience, and efficiency of the offeror.
D. The quality of performance of previous contracts or
services.

Step I:

Proposals will be reviewed to assure compliance with the
minimum specifications. Proposals that do not comply with the
minimum specifications will be rejected immediately, receiving no
further consideration.
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