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I.
Background and Objectives
The Risk Management Division requests proposals to provide a single Risk Management Information System (RMIS) that will handle Workers’ Compensation (WC) and all Property & Casualty (P&C) lines of business. The comprehensive system will have Administration, Policy Processing, Loss Control, Reporting, and Claims components. The product will replace four existing systems, including three proprietary systems and an imaging software solution. P&C insurances are written for all lines of business other than WC. Other lines include property, boiler and machinery, crime, inland marine, auto liability, auto physical damage, general liability, garagekeepers’ liability, broadcaster’s liability, police professional liability, public officials liability, cyber liability, and homeowners’ warranty.
Document imaging is an important part of the Workers Compensation Program’s claims management process that is currently configured as a stand alone system. The only current data connection between the imaging system and the claims management system is that the imaging system accesses a SQL database consisting of claim numbers and related identification data in order to verify valid claim numbers and to provide basic identification for the indexing of imaged documents. The claims management system updates this SQL database daily.
The current imaging system consists of a capture/scan system and a document library.
1.
The system uses a scanner to create .mtif (multi-page .tif) documents

2.
Capture, index, and OCR software: Ascent Capture 5
3.
The system references a SQL 2005 file (consisting of claim numbers, EE ID#, SSN, DOI, adjuster name and agency number which are refreshed by the GenComp claims management system daily to populate an indexing file for each .mtif image).
4.
The system uses Optical Character Recognition to create a Word document to be paired with the .mtif 
5.
The system loads a batch of the images, documents, and indexes into the document library (FileNet 5.4)
6.
The document library is in the process of being upgraded to FileNet 5.5. Access to the library of documents uses a home developed script of visual basic to:

a.
Search the database using both full text search terms and/or as many as 10 of the 18 document index fields

b. Panagon – IDM viewer is used to view retrieved images and to annotate documents
7.
Check IBM’s document imaging system web-site for the technical details
http://www-01.ibm.com/software/data/content-management/filenet-content-services/ 

ftp://ftp.software.ibm.com/software/data/ECM/Bro/IBM_ECM_Content_Svcs_FED_DS.pdf
The preferred solution will integrate imaging with the claim system and have the capability to incorporate a work flow process, optical character recognition (OCR) and document annotations.

Finally, the current imaging system will not be supported beyond June 30, 2009. When proposing imaging system solutions, please keep these requirements and timeline in mind.

A.
Addendums
-
Addendum A, Part I, identifies the new system’s functional requirements. Functional requirements include those in the current system as well as other functions identified as necessary. In some cases, current functions, such as reporting, need to be enhanced and be as user friendly as possible. Addendum A, Part II, contains WC benefit calculations which are unique to the State of Minnesota and require a response regarding the system’s calculation capabilities necessary for the WC part of the system.
-
Addendum B is a schematic of the current hardware setup and system interfaces. The response must provide recommendations for the most efficient and economic solutions that will be included in the new system.
B.
Scope of Services

-
Addendum A, Part I, lists desired tasks, grouped by insurance functional area. In responding to Addendum A, advise with a “yes” or “no” whether each requested task is currently a functional component of your system. There is a column for listing tasks that are on the drawing board and will be released within approximately the next six months. An additional column, titled “future,” identifies processing attributes that have not been contemplated in your information management software to date. If applicable, and for reference purposes only, add an estimated introduction date for those attributes. If there are functions that are part of the Proposer’s system and are not included in Addendum A, but are believed to be germane to this project, provide a separate list entitled “System Functions Not Included in Addendum A.” In Addendum A, Part II, respond to the system’s capability to do the necessary State of Minnesota WC benefit calculations. Functions are broken out by: 1) In the current system; 2) Highly valued addition; and, 3) Nice to have.
-
Addendum B shows the current hardware and interface configuration. Include comments on the current setup and how compatible it is with your system. In addition, provide input about what other processing options are available, including the cost and benefits of processing at your site, so that we can compare costs between outside processing versus in-house processing. It is important to also include in the review interfaces with customers, government, and outside vendors, and discuss the technical and cost factors associated with those interfaces.

Responders are encouraged to propose additional tasks or activities, if they substantially improve the results of the project; however, these additional tasks are supplementary to the RFP response and should be shown separate from the required cost proposal items.

C.
Requirements
Education and training are fundamental to the success of this project and they need to be addressed in detail. The requirement for this service includes timely on-site training of internal users in the nuances of the new system as well as documentation in the form of “Help” notes and policy manuals. It is also expected that the Risk Management system liaison person(s) will be trained and supported to maximize the utility and effectiveness of the system. In addition, there needs to be a support team designated to work with Risk Management so that systems issues are resolved in an efficient and timely manner.
-
An implementation timeline must be included in the response. This includes a suggested implementation time schedule that includes tasks, functions and requirements.
-
Demonstrate a broad knowledge of the multi-line property and casualty insurance marketplace and have a demonstrable solid track record of successfully providing industry expertise in software and hardware, as well as have a reputation for providing outstanding service and support to the customer base.
D.
Goal
It is the goal of this project to combine P&C’s and WC’s three systems, plus WC’s imaging software solution, into one integrated system by replacing those existing systems with one comprehensive system. The new system will have more functions and provide for processing multi-line P&C and WC insurances in an insurance company like operating environment. The new system will allow for not only the standard underwriting and claims processing, but also be a system that contributes to Risk Management’s effort to provide meaningful feedback to customers regarding the nature and type of activities they need to concentrate on to lower their premium and claim costs. To achieve this goal, ongoing coding attributes need to be identified and recorded for each line of business.
E.
Project Approach
Ryan Church, Director of Risk Management, is the Executive Sponsor.

Phillip Blue of the Risk Management Division is the Project Manager.
The approach that will be taken to determine the proposal that best serves Risk Management’s need is to review incoming proposals and, based on the review criteria set out below, a nine member project steering committee made up of internal users plus a risk management customer will evaluate submitted proposals. The proposers that meet the selection criteria will be invited to present their system to the committee. Three hours will be set aside for proposers’ presentations as they take the committee through their system’s capabilities, answer questions, and provide information necessary for the committee to determine which proposer best meets the requirements for a comprehensive Risk Management Information System.

Once a proposer is selected, contract negotiations will take place. After contract negotiations have concluded, a work plan will be drawn up to determine priorities which will be somewhat dependent on the capabilities of the vendor matched with the priorities of Risk Management.
Change requests that come up will be discussed by the project steering committee and communicated through the project manager and will involve evaluation of need, cost, and time. Any change order that results in an increase in cost will be reviewed by the project steering committee.

Delivery and acceptance of vendor systems will be closely monitored by the State’s project manager. There will be close coordination between the vendor and the State so user training and education are geared to provide the level of training and knowledge of the system that will provide confidence in and acceptance of the system. A more specific plan will be developed for the estimated timeline that follows.

RMIS Estimated Timeline

	TASKS
	10/08
	11/08
	12/08
	1/09
	2/09
	3/09
	4/09
	5/09
	6/09
	7/09
	8/09
	9/09
	10/09

	Determine Need for RIMS
	1/08
	
	
	
	
	
	
	
	
	
	
	
	

	Business Requirements
	6/08
	
	
	
	
	
	
	
	
	
	
	
	

	Consultant Interviews
	6/08
	
	
	
	
	
	
	
	
	
	
	
	

	Consultant Report Review
	7/08
	
	
	
	
	
	
	
	
	
	
	
	

	RFP Out
	
	X
	
	
	
	
	
	
	
	
	
	
	

	RFP Response Review
	
	
	X
	
	
	
	
	
	
	
	
	
	

	Vendor Selection
	
	
	
	X
	
	
	
	
	
	
	
	
	

	Phase approach plan
	
	
	
	X
	X
	
	
	
	
	
	
	
	

	Historical Conversion/Mapping
	
	
	
	
	
	X
	
	
	
	
	
	
	

	Phase 1 - Imaging
	
	
	
	
	
	
	X
	X
	X
	
	
	
	

	Phase 2 start - Claims
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	X

	Phase 2 end - Claims
	
	
	
	
	
	
	
	
	
	
	
	
	X

	Phase 1 start -

Underwriting
	
	
	
	
	
	
	
	
	
	X
	X
	X
	X

	Phase 2 end –Underwriting
	
	
	
	
	
	
	
	
	
	
	
	
	X

	Other interfaces
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	X


It is certain that this project will continue to develop until all legacy systems are replaced and the Division has moved entirely to the new replacement system.
F.
Role of Project Steering Committee
The Project Steering Committee is made up of nine individuals - 7 internal users, 1 Department of Labor and Industry representative, and 1 customer representative. This group will review submitted proposals for completeness and responses to Addendums A and B. The degree to which the proposer’s system meets Risk Management’s system requirements is an important part of the review. Important factors include input on what the proposer can deliver and the time/work plan associated with that effort; success with other similar projects; and capability to provide support, training and education. The importance of project costs cannot be over emphasized since the successful proposer must deliver a complete product at a reasonable price. Price review also includes the costs for ongoing maintenance.
G.
Web Site
The Risk Management Division’s web site provides financial and other more detailed information http://www.mainserver.state.mn.us/risk/
II.
GENERAL CONDITIONS
A.
Contract Term
The contract will be for a two-year period of time, subject to an annual review and approval by the State for the second year. There is also an option to extend the contract for three additional one-year periods for a potential maximum total of five (5) years.
B.
Agency/Company Personnel
The State will have the right to approve the assignment of agency/company personnel who are providing services under the contract throughout the entire term of the contract.

C.
Responder’s Insurance Responsibility
Insurance Requirements
1.
Contractor shall not commence work under the contract until they have obtained all the insurance described below and the State of Minnesota has approved such insurance. Contractor shall maintain such insurance in force and effect throughout the term of the contract.

2.
Contractor is required to maintain and furnish satisfactory evidence of the following insurance policies:

a. Workers’ Compensation Insurance:  Except as provided below, Contractor must provide Workers’ Compensation insurance for all its employees and, in case any work is subcontracted, Contractor will require the subcontractor to provide Workers’ Compensation insurance in accordance with the statutory requirements of the State of Minnesota, including Coverage B, Employer’s Liability. Insurance minimum amounts are as follows:

$100,000 – Bodily Injury by Disease per employee

$500,000 – Bodily Injury by Disease aggregate

$100,000 – Bodily Injury by Accident

If Minnesota Statute exempts Contractor from Workers’ Compensation insurance or if the Contractor has no employees in the State of Minnesota, Contractor must provide a written statement, signed by an authorized representative, indicating the qualifying exemption that excludes Contractor from the Minnesota Workers’ Compensation requirements.



b.
Commercial General Liability: Contractor is required to maintain insurance protecting it from claims for damages for bodily injury, including sickness or disease, death, and for care and loss of services as well as from claims for property damage, including loss of use which may arise from operations under the Contract whether the operations are by the contractor or by a subcontractor or by anyone directly or indirectly employed by the Contractor under the contract. Insurance minimum amounts are as follows:

$2,000,000 – per occurrence

$2,000,000 – annual aggregate

$2,000,000 – annual aggregate – Products/Completed Operations

The following coverages shall be included:

Premises and Operations Bodily Injury and Property Damage

Personal and Advertising Injury

Blanket Contractual Liability

Products and Completed Operations Liability

State of Minnesota named as an Additional Insured

c.
Commercial Automobile Liability:  Contractor is required to maintain insurance protecting the contractor from claims for damages for bodily injury as well as from claims for property damage resulting from the ownership, operation, maintenance or use of all owned, hired, and non-owned autos which may arise from operations under this contract, and in case any work is subcontracted the contractor will require the subcontractor to provide Commercial Automobile Liability. Insurance minimum amounts are as follows:

$2,000,000 – per occurrence Combined Single limit for Bodily Injury and Property Damage

In addition, the following coverages should be included:

Owned, Hired, and Non-owned Automobile

d.
Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability Insurance
Contractor is required to carry the following minimum amounts:

$2,000,000 – per claim or event

$2,000,000 – annual aggregate

Any deductible will be the sole responsibility of the Contractor and may not exceed $50,000 without the written approval of the State. If the Contractor desires authority from the State to have a deductible in a higher amount, the Contractor shall so request in writing, specifying the amount of the desired deductible and providing financial documentation by submitting the most current audited financial statements or other approved documentation so that the State can ascertain the ability of the Contractor to cover the deductible from its own resources.

The retroactive or prior acts date of such coverage shall not be after the effective date of this Contract.

This policy will provide coverage for all claims the contractor may become legally obligated to pay resulting from any actual or alleged negligent act, error, or omission related to Contractor’s professional services required under the contract, and include an extended reporting period provision of a minimum of three (3) years following completion of the work.

3.
Additional Insurance Conditions:

· Contractor’s policy(ies) shall be primary insurance to any other valid and collectible insurance available to the State of Minnesota with respect to any claim arising out of this contract;

· Contractor’s policy(ies) will provide the State of Minnesota with thirty (30) days advance notice of cancellation, nonrenewal, or reduction in limits of coverage or other material change;

· Contractor is responsible for payment of Contract related insurance premiums and deductibles;

· If Contractor is self-insured, a Certificate of Self-Insurance must be attached;

· Include legal defense fees in addition to its liability policy limits, with the exception of B.4 above; and

· Obtain insurance policies from an insurance company having an “AM BEST” rating of A- (minus); Financial Size Category (FSC) VII or better and must be authorized to do business in the State of Minnesota.

4. The State reserves the right to immediately terminate the contract if the contractor is not in compliance with the insurance requirements and retains all rights to pursue any legal remedies against the contractor. All insurance policies must be open to inspection by the State, and copies of policies must be submitted to the State’s authorized representative upon written request.

5. The successful Responder is required to submit acceptable evidence of insurance coverage requirements prior to commencing work under the contract.

D.
Software Warranty
The Proposer shall warrant that its software conforms to the technical and performance requirements specified in the RFP. The Proposer shall also warrant that the software performs and operates in accordance with the Proposer’s published specification documentation, including user manuals and help support for the software.

In the event Risk Management discovers that the licensed products do not meet the specifications during the warranty period, the Proposer shall be given an opportunity to cure the breach of warranty as follows: (1) the Proposer shall correct the error and/or nonconformity within thirty (30) calendars days, or (2) replace the error/nonconformity with same and/or greater functionality without charge. If the aforementioned options are not feasible or do not resolve the breach of warranty, then Risk Management shall have the right to terminate the Contract, return the licensed products provided, and receive a full refund.
E.
State of Minnesota, Office of Enterprise Technology, Requirements
XXX Requirements
Office of Enterprise Technology

State of Minnesota
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1
Technical Requirements

This section contains technical requirements that pertain to compatibility with OET’s supported infrastructure.

1.1
General

1.1.1.1
Mandatory The vendor response shall include system diagrams.  The response complies with this requirement by including the diagrams identified below.  Compliant _____ Compliant with qualification _____ 
Non-compliant _____
The diagrams shall include the:

· overall data flow;

· process;

· logical connections between elements (the logical data model);

· firewall zone structure;

· physical connections between elements (the physical data model);

· network bandwidth and latency requirements;

· backup architecture and performance requirements;

· development, staging/text, and production environment infrastructure;

· scaling and growth estimates for at least 3 years; and

· all other diagrams or elements necessary for the State to understand the response.

1.1.1.2
Mandatory The vendor response shall include a description of the vendor solution’s service levels and how they are measured.  This description shall also include discussion of how the vendor solution can interface with service level management tools, including the State’s existing BMC tools.  Compliant _____ Compliant with qualification _____ Non-compliant _____ 

1.1.1.3
Mandatory The vendor shall have a documented quality assurance process.  The vendor response shall comply by including a copy of that process.  Compliant _____ Compliant with qualification _____ Non-compliant _____

1.1.1.4
Desirable The vendor shall have ISO 9000 certification in all relevant areas.  Offered _____ Not offered _____

1.1.1.5
Mandatory The vendor shall have a documented process to ensure that the reliability and performance claimed in this response is actually delivered.  The vendor response shall comply by including a copy of that process.  Compliant _____ Compliant with qualification _____ Non-compliant _____

1.1.1.6
Desirable Describe what features the vendor solution has that support the State’s ability to perform charge back.  Offered _____ Not offered _____

1.1.1.7
Mandatory The vendor shall have a documented security vulnerability notification and patch process.  The vendor response shall comply by including a copy of that process.  Compliant _____ Compliant with 
qualification _____ Non-compliant _____
1.1.1.8
Mandatory The vendor shall have a documented mechanism for notifying customers within 72 hours of discovering a security vulnerability in the vendor solution.  The vendor response shall comply by including a copy of that mechanism’s documentation.  Compliant _____ Compliant with qualification _____ 
Non-compliant _____
1.1.1.9
Mandatory For vendor solutions that use State-supplied server hardware, the vendor shall have a documented policy of supporting operating system security patches within 30 days of the operating system vendor’s release of a patch.  The vendor response shall comply by including a copy of that policy.  Compliant _____ Compliant with qualification _____ Non-compliant _____

1.1.1.10
Mandatory For vendor solutions that use OET-supplied database systems, the vendor shall have a documented policy of supporting database security patches within 30 days of the database vendor’s release of a patch.  The vendor response shall comply by including a copy of that policy.  Compliant _____ Compliant with 
qualification _____ Non-compliant _____
1.1.1.11
Mandatory For vendor solutions that use third party components, the vendor shall have a documented policy of supporting third party component vendor security patches within 30 days of the third party component vendor’s release of a patch.  The vendor response shall comply by including a copy of that policy.  Compliant _____ Compliant with qualification _____ Non-compliant _____
1.1.1.12
Desirable The vendor shall have an automated patch installation process.  Offered _____ Not offered _____
Regardless of whether an automated process is available, describe the patching process:

1.1.1.13
Mandatory The vendor shall have a documented patch and release policy.  The vendor response shall comply by including a copy of that policy.  Compliant _____ Compliant with qualification _____ Non-compliant _____
1.1.1.14
Mandatory The costs include licensing for an unlimited number of users accessing the vendor solution for all purposes simultaneously.  Compliant _____ Compliant with qualification _____ Non-compliant _____
1.1.1.15
Mandatory The RFP responder shall supply three references from customers of comparable size.  Include contact name, postal address, telephone number, email address, organization name, and a brief (1-3 sentences) description of why they are similar to the State of Minnesota.  Compliant _____ Compliant with qualification _____ Non-compliant _____
Reference #1

Reference #2

Reference #3

1.1.1.16
Mandatory The RFP responder shall describe their industry experience in supplying solutions in this area.  Compliant _____ Compliant with qualification _____ 
Non-compliant _____

Experience description:
1.1.1.17
Mandatory The RFP responder shall describe their financial record as it affects their ability to support the purchased solution for a minimum of five years.  Compliant _____ Compliant with qualification _____ Non-compliant _____

Financial description:
1.1.1.18
Mandatory The RFP responder shall describe their technical support.  The description will include hours, average wait times, location of call center(s), skill and experience levels of support personnel, number of support personnel, types of technical support available, testing and troubleshooting capabilities at the center, process flow for technical support at various escalation levels, and similar information.  The technical support shall be 24 x 7, provide for escalation within 24 hours, and provide for resolution within one week.  Compliant _____ Compliant with qualification _____ Non-compliant _____
Technical support description:

1.1.1.19
Desirable The vendor response shall include a description of any service tier offerings available.  Cost information must be provided only in the separate cost section.  Offered _____ Not offered _____

1.2
Backup

1.2.1.1
Mandatory The vendor solution shall permit backups of configuration data, account, report structure and similar data, separate from backing up historical data, log data, generated reports, or other application data.  The intent here is for the State to be able to back up and recover the structure of the installation.  Vendor solutions that store all configuration data in files that may be backed up and restored by standard operating system mechanisms should be marked “Compliant.”  To be compliant, the vendor solution shall enable backups to be initiated by automated processes: solutions that require interactive operation (e.g., entry of a password) shall not be compliant. 
Compliant _____ Compliant with qualification _____ Non-compliant _____

1.2.1.2
Mandatory The vendor solution shall be able to be backed up without interfering with functionality or operations.  Compliant _____ Compliant with qualification _____ Non-compliant _____

1.3
Browser

1.3.1.1
Structural The vendor solution permits access to some functionality by means of a web browser. Yes _____ 
No _____
If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “Browser” section.
1.3.1.2
Mandatory The vendor solution shall permit access to some functionality by means of a web browser.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

If complying, specify what functionality is not available by means of a web browser (i.e., what functionality would require a client or other access):

1.3.1.3
Mandatory The vendor will describe the ways in which the solution’s user interface is ADA (U.S. Americans with Disabilities Act of 1990, 42 U.S.C. § 12101) compliant.  Compliant _____ Compliant with qualification _____ Non-compliant _____

If complying ,include description: 

1.3.1.4
Desirable The vendor solution shall make all functionality available using only W3C standard protocols.  These protocols include HTTP 1.0, HTTP 1.1, HTML 4.0, XHTML, CSS 2.1, CSS3, PNG, JPEG, and GIF.  
Offered _____ Not offered _____

1.3.1.5
Desirable The vendor solution shall offer all unencrypted web access using port 80 and all encrypted web access using port 443.  Offered _____ Not offered _____

If not offered, specify the port usage:

1.3.1.6
Desirable The vendor solution shall avoid using persistent cookies.  Offered _____ Not offered _____

If not offered, describe the cookie usage.  The description should include the domain(s), the nature of the information encoded in the cookie, and the effects on interaction if cookies are disabled in the browser:

1.3.1.7
Desirable The vendor solution shall be able to be accessed through a reverse proxy.  Offered _____ 
Not offered _____

If not offered, specify the protocol usage that interferes with reverse proxy access:

1.3.1.8
Desirable The vendor solution shall require only the functionality included with stock browser distributions and not require plug-ins or downloads.  ActiveX controls, Flash, Java, and JavaScript (or ECMAScript) are not considered part of stock browser distribution.  Offered _____ Not offered _____

If not offered, specify the plug-in and/or download requirements:

· requires ActiveX controls (list which)




_____

· requires Flash (specify version)





_____

· requires Java (specify version)






_____

· requires JavaScript/ECMAScript (specify version)


_____

· requires other (specify)







_____

1.3.1.9
Mandatory The vendor solution shall be able to operate with a listed web browser.  Compliant _____ 
Compliant with qualification _____ Non-compliant _____

If complying, identify all browsers that the vendor solution operates with (check all that apply and indicate version number(s)):

· Chrome







_____ version(s): _____

· Firefox







_____ version(s): _____

· Internet Explorer





_____ version(s): _____

· Lynx (non-graphical functionality only)

_____ version(s): _____

· Opera








_____ version(s): _____

· Safari








_____ version(s): _____

· other








_____

1.4
Continuity/Availability

1.4.1.1
Mandatory The vendor response shall include a description of the level of continuity of operations provided by the solution.  The response complies with this requirement by including a discussion of the elements identified below.  The availability and recovery time requirements are specified elsewhere in this RFP.  Compliant _____ Compliant with qualification _____ Non-compliant _____
The description shall include:
· a list of the items and components required by the vendor solution for operation that are not provided by the vendor solution (examples: power, DNS server),

· the nature of availability offered by the vendor solution,

· detailed recovery strategy and recovery plan including recovery procedures which meets the recovery time objective assigned to this system (examples: redundant system with either automatic or manual failover, hot site recovery, warm site recovery, cold site recovery, purchase at time of need),

· in the case of a hot failover solution, the mechanism used to identify when the system has failed over and the process to restore synchronized operation; and

· any options offered to increase the level of availability and recoverability.

1.4.1.2
Desirable The vendor response shall include a description of how the vendor supports customers when the customers are activating their business continuity plans.  Offered ____ Not offered _____
If offered, the response should include how the vendor sets priorities,  the response time for drop shipping, any technical or professional services offered, and any other pertinent information (cost information must be included in the separate cost section):
1.4.1.3
Mandatory The vendor response shall include a description of the vendor’s license key assignment and activation process.  Vendor solutions that do not require license keys or an activation process are considered compliant and the description should be “none required.”  Compliant _____ Compliant with qualification _____ 
Non-compliant _____
The description shall include:
· The process for obtaining an initial license key or activation.

· What changes the State can make before a new license key or reactivation are required, with particular reference to continuity of operations recovery situations.

· What the process for obtaining a license key reissue or reactivation is, including the time required to complete the process, both during normal business days and during the remainder of the 24 x 7 time.

1.5
Database

1.5.1.1
Structural The vendor solution deliverable makes use of an external relational database management system. Yes _____ No _____

If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “Database”  section.
1.5.1.2
Mandatory The vendor solution shall be able to use State’s existing database environment.  Compliant _____ Compliant with qualification _____ Non-compliant _____
If complying, specify the environments supported (check all that apply):

· Oracle 10g or higher








_____

· Oracle RAC on Linux






_____

· Oracle on distributed Linux





_____

· SQL Server 2005 (Windows only)





_____

· SQL Server 2008, single or clustered servers



_____

· DB2 V8 or higher








_____

· DB2 for z/OS







_____

· DB2 LUW for distributed Linux or z/Linux

_____

If complying, specify the database connector types supported (check all that apply):

· DB2 Connect









_____

· JDBC











_____

· ODBC










_____

· other (describe)









_____

1.5.1.3
Desirable The vendor shall be able to use one of State’s existing Oracle database implementations.  
Offered _____ Not offered _____
1.5.1.4
Mandatory The vendor shall commit to supporting new database releases within one year of the database’s release to manufacturing.  Compliant _____ Compliant with qualification _____ Non-compliant _____
1.6
Desktop

1.6.1.1
Structural The vendor solution deliverable makes use of client software installed on desktop workstations. 
Yes _____ No _____

If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “Desktop” section.
1.6.1.2
Mandatory The clients shall be available for some platform.  Compliant _____ Compliant with 
qualification _____ Non-compliant _____

If complying, specify the supported platforms (check all that apply):

· Windows XP





_____

· other (describe
)




_____

Specify details of requirements and options:

1.6.1.3
Mandatory The vendor will describe the ways in which the solution’s user interface is ADA (U.S. Americans with Disabilities Act of 1990, 42 U.S.C. § 12101) compliant.  Compliant _____ Compliant with qualification _____ Non-compliant _____
If complying, describe the ways in which the vendor solution is ADA-compliant:

1.6.1.4
Mandatory The clients shall be able to operate with only layer 3 (IP) connectivity to the server.   
Compliant _____ Compliant with qualification _____ Non-compliant _____
1.7
EDMS

1.7.1.1
Mandatory Describe the ways in which the vendor solution can take advantage of the State’s existing FileNet electronic document management system. Compliant _____ Compliant with qualification _____ 
Non-compliant _____
1.8
Facilities

1.8.1.1
Structural The vendor solution deliverable includes hardware to be installed at OET facilities Yes _____ 
No _____

If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “Facilities” section.
1.8.1.2
Mandatory The vendor solution hardware shall fit within the existing Chatsworth racks.  Vendor solutions that are shipped pre-installed in racks shall be considered compliant if those racks are visually identical to and mechanically compatible the existing Chatsworth racks.  Compliant _____ Compliant with qualification _____ 
Non-compliant _____
1.8.1.3
Mandatory The vendor solution hardware can accept power in the range 200V-240V or 100V-130V.   
Compliant _____ Compliant with qualification _____ Non-compliant _____
1.8.1.4
Desirable The vendor solution hardware can accept power in the range 200V-240V.   
Offered _____ Not offered _____
1.8.1.5
Mandatory The vendor solution hardware can be connected to the existing State KVM switches using State-provided cables.   Compliant _____ Compliant with qualification _____ Non-compliant _____

1.8.1.6
Desirable The vendor solution hardware to be installed in data centers has dual power supplies, each with its own cord and can operate with just one cord/power supply active.     Offered _____ Not offered _____
1.9
Middleware

1.9.1.1
Structural The vendor solution deliverable makes use of middleware. Yes _____ No _____

If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “Middleware” section.

1.9.1.2 Mandatory The vendor solution shall be able to use OET’s existing middleware solutions.  Compliant _____ Compliant with qualification _____ Non-compliant _____
If complying, specify the supported platforms (check all that apply):

· Application Integration

· CICS Transaction Gateway on zOs

_____

· MQ Series

· Windows





_____

· zOS






_____

· MQ Series Broker on Windows


_____

· SYSBll on zOS





_____

· Application Servers

· CICS on TS/zOS





_____

· JBOSS on Linux





_____

· Tomcat on Linux





_____

· WebSphere






_____

· Web Servers

· Apache 2

· Linux





_____

· Solaris





_____

· Windows





_____

· HTTP (by IBM) 





_____

· other (describe
)






_____

Specify details of requirements and options:

1.9.1.3
Mandatory The vendor solution elements are compatible with OET’s tools.  Compliant _____ 
Compliant with qualification _____ Non-compliant _____

If complying, specify the tools supported (check all that apply):

· Autonomy Ultraseek Search Engine


_____ version ______

· Data Harmony Thesaurus Master



_____ version ______

· Hi Software Tag Generator




_____ version ______

· SDL Trideon R5 Contribution




_____ version ______

· SDL Trideon R5 Delivery





_____ version ______

Specify any additional requirements:

1.10
 Monitoring

1.10.1.1
Structural The vendor solution has elements that can be monitored. Yes _____ No _____

If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “Monitoring” section
.10.1.2 Mandatory The vendor solution elements are monitorable by using SNMPv1.  Compliant _____ 
     Compliant with qualification _____ Non-compliant _____
1.10.1.3
Mandatory The vendor response shall include a list of all public MIBs supported.  The response may use RFC numbers or URLs in the list.  Compliant _____ Compliant with qualification _____ Non-compliant _____
1.10.1.4
Desirable The vendor solution elements are monitorable by using SNMPv2 or SNMPv3.  Offered _____ 
Not offered _____
1.10.1.5
Mandatory The vendor response shall identify all non-public MIBs supported by the vendor solution.  Electronic copies of those MIBs for incorporation into the State’s network monitoring systems shall be delivered as part of the installation process.  Compliant _____ Compliant with qualification _____ Non-compliant _____
1.10.1.6
Mandatory The vendor solution elements shall be able to generate notifications using SNMP Traps.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

1.10.1.7
Desirable The vendor solution elements shall be able to generate notifications using other mechanisms.  
Offered _____ Not offered _____

If complying, specify the supported platforms (check all that apply):

· electronic mail message




_____

· Remedy ticket






_____

· other (describe) 





_____

1.11
Network

1.11.1.1
Mandatory The vendor solution shall use only GigabitEthernet or FastEthernet copper connections for any physical network connections.  Note: connections to SAN storage are covered in the “Server” section.  If the vendor solution proposes other physical connection types, it can be considered to be compliant only if the proposal receives approval from OET Network Services before the RFP due date.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

1.11.1.2
Mandatory The vendor solution shall use IPv4 for its network protocol.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

1.11.1.3
Desirable The vendor solution supports the IPv6 protocol.  Offered _____ Not offered _____
If offered, describe the specifics, including current limitations that are planned for removal in future implementation.  Note that the State is in the process of deploying IPv6 and is planning to eventually transition to IPv6:

1.12
Reporting

1.12.1.1
Structural The vendor solution deliverable includes reporting capabilities. Yes _____ No _____

If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “Reporting” section.

1.12.2
OET Mainframe

1.12.2.1
Structural The vendor solution deliverable includes reporting performed on the OET mainframe. 
Yes _____ No _____

If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “OET Mainframe” section.
1.12.2.2
Mandatory The vendor solution source code shall be compatible with OET tools. 
Compliant _____ Compliant with qualification _____ Non-compliant _____
If complying, specify the tools supported (check all that apply):

· Application Performance Analyzer


_____ version ______

· EasyTrieve







_____ version ______

· InfoPac







_____ version ______

· SAS








_____ version ______

· WebTrends






_____ version ______

Specify any additional requirements:


1.12.3
Reporting Performed by the Vendor Solution

1.12.3.1
Structural The vendor solution deliverable includes reporting performed by the vendor solution. 
Yes _____ No _____

If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “Reporting Performed by the Vendor Solution” section.
1.12.3.2
Mandatory The vendor solution shall support plain text reports.  
Compliant _____ Compliant with qualification _____ Non-compliant _____
If complying, indicate any additional report formats available (check all that apply):

· PDF













_____

· stand-alone HTML page (i.e., can be mailed or transferred)


_____

· web-based (i.e., send out a link)







_____

· other













_____ 

If either of the “stand-alone HTML page” or “web-based” items is checked, browser requirements must be part of the detail specified in the “Browser” section.

If the “other” item is checked, specify details:


1.12.4
Data Export

1.12.4.1
Desirable The vendor solution shall offer the ability to export all the raw data.  Vendor solutions that store data in an external OET database are considered “offered.”  Offered _____ Not offered _____
If complying, specify the formats available (check all that apply):

· data are stored in an external OET database



_____

· comma-separated value







_____

· XML











_____

· OpenDocument spreadsheet (.ods)





_____

· Excel spreadsheet (.xls)







_____ specify version(s) _____

· direct database access from other computers



_____

· other











_____

If either of the “direct database access from other computers” or “other” items are checked, specify details (include database driver requirements for direct access):
1.12.4.2
Desirable The vendor solution shall enable the automation of the raw data export.  
Offered _____ Not offered _____
If complying, specify the mechanisms available (check all that apply, these are examples only):

· SOAP











_____

· REST











_____

· scp initiated from external host





_____

· FTP initiated from external host





_____

· scp initiated from vendor solution





_____

· FTP initiated from vendor solution





_____

· other











_____

If the “other” item is checked, specify details:

If either of the “from external host” items is checked, specify what options are available for specifying the start date/time and either duration or end date/time of the data to be transferred:

If either of the “initiated from vendor solution” items is checked, specify which of these parameters can be configured:

· date/time of initial transfer






_____

· repetition interval








_____

· destination host









_____

· destination username








_____

· destination password








_____

Specify what other configuration parameters are available and what options are available for automated transfer:

1.13
Security

1.13.1.1
Mandatory As part of the installation process, the vendor solution will be scanned for security vulnerabilities after installation and before acceptance.  Vendor and State shall agree on a joint plan to address any vulnerabilities identified and the vulnerabilities shall be addressed before acceptance.  Vendor solutions comply with this requirement by agreeing to the scan and addressing.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

1.13.1.2
Mandatory The vendor solution shall record and retain logs of all significant system events.  The vendor solution shall also be able to automatically export the log data to an external system with a frequency of at least daily.   Compliant _____ Compliant with qualification _____ Non-compliant _____

If complying, specify what events are logged, the degree of control over the level of detail in logging, formats for exporting the log data, and details of how to configure export.  At a minimum, the logging should include all successful and unsuccessful login attempts, all logouts, and all account creation, removal, and change activity, including permission changes:
1.13.1.3
Mandatory The vendor solution shall be able to export log data.   
Compliant _____ Compliant with qualification _____ Non-compliant _____

If complying, specify the log protocols supported (check all that apply):

· SYSLOG







_____

· Windows event log





_____

1.13.1.4
Mandatory The vendor response shall contain a description of the overall security plan for the vendor system.    The response complies with this requirement by including the plan.    
Compliant _____ Compliant with qualification _____ Non-compliant _____

1.13.1.5
Desirable The vendor solution shall be able to use existing State authentication mechanisms.  Vendor solutions that do not require user accounts are considered “not offered.”  Offered _____ Not offered _____

If offering, specify the supported mechanisms (check all that apply):

· CA SiteMinder






_____

· CA Identity Manager




_____

· CA e-Trust Admin (CA Admin)


_____

· CA ACF2 (Mainframe)




_____

· LDAPv3 (RFC 2252)




_____

· Microsoft Active Directory



_____

· RSA token 






_____

If offering, specify any relevant details:

1.13.1.6
Mandatory The vendor response shall include a description of how all non-public data are handled and how they are protected against disclosure and alteration during processing, transmission, and storage.  This plan should also cover how administrative operations are protected.  
Compliant _____ Compliant with qualification _____ Non-compliant _____
1.13.1.7
Mandatory The vendor shall have a documented security test process for new releases and patches.  This process shall include testing for SQL injection, HTML injection, cross-site scripting (XSS), and cross site request forgery (XSRF) attacks against the product’s operational, user and administrative interfaces.  The vendor response shall comply by including a copy of that policy.  
Compliant _____ Compliant with qualification _____ Non-compliant _____
1.13.1.8
Desirable The vendor solution should be able to support a SAS 70 style controls analysis when in production. The vendor response shall comply by including a copy of that policy. Offered _____ Not offered _____
If offering, describe the means of support, and include sample reports of product solution installations, if available:
1.13.1.9
Mandatory RFP responder agrees that all information managed or collected by the vendor solution, including configuration information, collected data, and derived information including graphs, displays, and reports is the property of the State of Minnesota.  
Compliant _____ Compliant with qualification _____ Non-compliant _____
1.13.1.10
Mandatory RFP responders agrees that no configuration information, collected data, or derived information will leave the direct control of the Minnesota State Colleges and Universities or the State of Minnesota unless either (1) the information has been clearly identified as so leaving in this RFP response or (2) it is released under the direction of State of Minnesota staff.  Compliant _____ Compliant with qualification _____ Non-compliant _____

If information is to be released under (1), specify that information:

1.13.1.11
Mandatory The vendor solution shall have no mechanisms that will interfere with its operation after it has been installed.  Compliant _____ Compliant with qualification _____ Non-compliant _____
1.13.1.12
Mandatory The vendor solution shall only provide avenues for access by the vendor that are identified in this RFP response.  Compliant _____ Compliant with qualification _____ Non-compliant _____
If complying, specify all avenues for access that are provided:

1.14
 Servers

1.14.1.1
Structural The vendor solution makes use of general-purpose server hardware.  Vendor solutions that require no server hardware and vendor solutions that are provided only as integrated hardware/software platforms (“appliances”) should check “no.”   Yes _____ No _____

If the “yes” item is checked, continue responding to the items under this section.  If the “no” item is checked, skip all entries in this “Server” section.

1.14.1.2
Mandatory The vendor solution elements are on the State current support list.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

If complying, specify the supported operating system platforms (check all that apply):

· Linux

· all







_____

· RedHat






_____

· Unbreakable





_____

· Novell Groupwise Messaging



_____

· Solaris







_____

· Windows 2008 Server




_____

Specify any version or configuration requirements:

If complying, specify the supported hardware platforms (check all that apply):

· Dell








_____

· IBM Pseries






_____

· Sun, current product list




_____

Specify all configuration requirements, including processor performance, memory, network, and disk.  When specifying requirements, take into account responses to the next two points:

Also, specify all storage and backup requirements, including capacities, transfer rates, and transaction rates:

1.14.1.3
Desirable The vendor solution shall support current State virtualization platforms.  
Offered ____ Not offered _____

If offered, specify the supported platforms (check all that apply):

· ESX / VMWARE





_____
· Hyper-V







_____
· Sun Solaris Containers




_____

· Virtual Linux on Dell using VM


_____
· Virtual Linux on zVM




_____
Specify any version or configuration requirements:

1.14.1.4
Desirable The vendor solution shall avoid requiring a custom or tailored operating system installation.  
Offered _____ Not offered _____

If not offered, specify the customization or tailoring required:

1.14.1.5
Desirable The vendor solution shall avoid requiring a custom or tailored kernel or driver installation.  
Offered _____ Not offered _____

If not offered, specify the customization or tailoring required:

1.14.1.6
Desirable The vendor solution shall avoid requiring a custom or tailored operating system paramaterization.  Offered _____ Not offered _____

If not offered, specify the customization or tailoring required:

1.14.1.7
Mandatory The vendor shall commit to supporting new operating system releases within one year of the operating system’s release to manufacturing.  Compliant _____ Compliant with qualification _____ Non-compliant _____
1.14.1.8
Mandatory The vendor solution shall use State’s SAN storage system for bulk data storage.  Contact State for specific support information for SAN storage.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

1.14.1.9
Mandatory The vendor response shall specify the SAN storage requirements in MBytes/sec and IO/sec along with any transactional requirements.  Compliant _____ Compliant with qualification _____ Non-compliant _____

1.14.1.10
Mandatory The vendor response shall support multiple (i.e., redundant) connections to SAN storage.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

1.14.1.11 Mandatory The vendor solution shall support and use multiple core processor functionality.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

1.14.1.12
Desirable The vendor solution shall support and use 64-bit processor functionality.  
Offered _____ Not offered _____

1.14.1.13
Desirable The vendor solution shall be able to take advantage of our existing TSM and/or Avamar backup solutions. Offered _____ Not offered _____
1.14.1.14
Mandatory The vendor solution shall be compatible with current State tool platforms.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

If complying, check all compatible tools; if compatibility with a particular tool is not applicable to the vendor solution, indicate “N/A”:

· Captaris Rightfax






_____
· Checkpoint PointSec encryption



_____
· Dell I/T Assistant






_____
· Enterprise Exchange messaging



_____
· Fore anti-virus/malware





_____
· IBM Director







_____
· HP Insight








_____
· SCOM








_____
· WSUS 3.0








_____
Specify any version or configuration requirements:

1.14.1.15
Mandatory The vendor response shall document account and privilege information.  
Compliant _____ Compliant with qualification _____ Non-compliant _____

If complying, document the following:

· identify the required operating system accounts

· identify the required application accounts to be added

· identify the required database access

· identify the minimum file system permissions for each application account

· identify the minimum database permissions for each account

· certify that the minimum file system permissions follow the least privilege model

· certify that the minimum database permissions follow the least privilege model

· certify that the application uses different application accounts for each function with different database security requirements

· certify that the application uses different application accounts for each function with different file system security requirements 

· identify what operations, if any, require root or administrator accounts

· identify what operations, if any, require database administrator access

III. Proposal Submission and Instructions
A.
Timetable Summary

Request for Proposal Released
November 10, 2008


Pre-Proposal Conference
December 9, 2008

Responses to Request for Proposal Due
2:30 p.m. Central Standard Time, January 7, 2009

Evaluation of Proposals
January 7 to 21, 2009

Oral Presentations
January 21, 2009

Expected Date of Proposal Decision
January 28, 2009

Notification of Award
January 29, 2009

Contract Negotiations
January 29 to February 11, 2009


Contract Fully Executed
February 25, 2009


Effective Date of Contract
March 1, 2009

B.
Questions
Prospective responders who have questions regarding this RFP may write: 
Phillip E. Blue
Risk Management Division
310 Centennial Office Building 
658 Cedar Street
St. Paul, MN 55155

E-mail:  phillip.blue@state.mn.us

Submit questions in a letter or e-mail and send them to the above contact. No questions will be answered on the telephone. Any questions submitted and the answers will be shared with all RFP recipients via an addendum to the RFP.
Other personnel are NOT AUTHORIZED to discuss this RFP with Responders before the RFP proposal submission deadline. Contact regarding this RFP with anyone not listed above could result in disqualification.
C.
Submission of Proposals
All proposals must be sent or delivered to:



Materials Management Division



112 Administration Building



50 Sherburne Avenue



St. Paul, MN   55155

All proposals must be received at the above address and date/time stamped by the Materials Management Division receptionist no later than 2:30 p.m., Central Standard Time, January 7, 2009. Late, faxed, and e-mail proposals will not be considered. All costs incurred in responding to this RFP will be borne by the Responder.

Submit ten (10) copies of the completed proposal and one set of work samples. Proposals are to be sealed in mailing envelopes or packages with the Responder’s name and address written on the outside. The original copy of the proposal must be signed in ink by an authorized member of the firm.

D.
Pre-Proposal Conference
There will be a pre-proposal conference to answer questions on December 9, 2008, at 9:00 a.m., in the Lady Slipper Conference Room, ground floor, Centennial Office Building, 658 Cedar Street, St. Paul, MN.

IV. Evaluation and Award
Proposals will be evaluated on “best value,” as specified below. The cost proposal will not be opened by the project steering committee until after the qualifications points are awarded.
A.
Proposal Evaluation

All proposals received by the deadline will be evaluated by representatives of the Risk Management Division and its customers. In some instances, an interview, or multiple interviews, may be part of the evaluation process. A 100-point scale will be used to make the final evaluation recommendation. The factors and weighting on which proposals will be judged are:

1.
Expressed understanding of project objectives
15%

2.
Deliverables and work plan
30%

3.
Qualifications/experience of personnel working on the project
20%

4.
Project cost
30%
5.
Extent to which services will be performed within the U.S.*
5%


or by a WTO country company within its own borders**
The Project Steering Committee will review submitted proposals for completeness and the ability to incorporate the needs and desires included in Addendums A and B, as well as other defined requirements spelled out herein. The degree to which proposer’s system meets the total requirements of Risk Management, the ability of the proposer to deliver a comprehensive product, and the capability of the proposer to provide the service and training necessary to replace the existing system in a timely manner, will all be factors that will be considered in the selection of the system provider. In addition, all of these objectives must be provided at a reasonable price.
**Note:  For procurements exceeding $525,000, member countries of the World Trade Organization’s Government Procurement Agreement will be treated on the same basis as U.S. companies under the terms of the treaty. The chart below will be used to evaluate responses to item 5. A reference sheet including a list of current members is available at: http://www.mmd.admin.state.mn.us/Doc/OutsourcingEvalSheet.doc
	RESPONDER
	WORK LOCATION
	POINTS DISTRIBUTED



	WTO COUNTRY COMPANY
	UNITED STATES
	FULL POINTS

	WTO COUNTRY COMPANY
	OWN BORDERS
	FULL POINTS

	WTO COUNTRY COMPANY
	OUTSIDE ITS OWN BORDERS, NOT U.S.
	NO POINTS

	NON-WTO COUNTRY COMPANY
	UNITED STATES
	FULL POINTS

	NON-WTO COUNTRY COMPANY
	OWN BORDERS
	NO POINTS

	NON-WTO COUNTRY COMPANY
	OUTSIDE ITS OWN BORDERS, NOT U.S.
	NO POINTS


The above chart is based on all work fitting into a single category. If a proposal contains a mixture of domestic and offshored services, points will be awarded based on the percentage of work to be performed that is eligible for points.

B.
Disclaimer
This RFP does not obligate the State to award a contract or complete the project, and the State reserves the right to cancel the solicitation if it is considered to be in its best interest.

V. General Requirements
A.
Proposal Content
The following are minimum contents of the RFP response:

1.
An Executive Summary outlining the system’s performance criteria.

2.
Provide company history and experience relevant to this project.

3.
Submit copies of most current audited financial statements along with the proposal.
4.
Identify who the main contact people will be, including their addresses, telephone numbers, email addresses, and a bio for each person.
5.
Identify the Project manager and spell out his/her responsibilities.

6.
If subcontractors are to be employed on this proposal identify their responsibilities and roles.

7.
Provide a comprehensive risk assessment/time management plan based on the deliverables in this RFP.
8.
A statement of the objectives, goals, and tasks to show or demonstrate the Responder’s view and understanding of the nature of the contract.

9.
Completion of Addendum A, Parts I and II, plus any input on Proposer’s system capabilities not included in Addendum A.

10.
Proposer’s response to Addendum B. Describe hardware processing alternatives and outline a plan for including the interfaces into the new system as well as pricing for processing at the Proposer’s site. What concerns, if any, does the schematic in Addendum B present?
11.
A description of the deliverables to be provided by the Responder along with a Gant chart or similar presentation that identifies the major tasks to be accomplished to be used as a scheduling and managing tool, as well as the basis for invoicing.

12.
An outline of the Responder’s background and experience with examples of similar work done by the Responder and a list of personnel who will conduct the project, detailing their training and work experience. No change in personnel assigned to the project will be permitted without the written approval of the state’s project manager or his successor. Conversely, the State has the right to request a change in personnel, if necessary.

13.
Provide a detailed cost breakdown by insurance module, i.e. claims, underwriting, imaging, administration, etc., including costs and types of licensing, so that cost can be broken out for further allocation. Also break out proposer processing, including cost, as well as hourly fees, when applicable, so comparisons can be made between alternatives such as outsourcing versus in-house processing. Include annual maintenance cost details in a separate breakout. The cost quotation needs to be in force for at least ninety (90) days.
14.
Explain the process involved in converting historical data into the new system and its accessibility for generating management and operating reports.
15.
Describe the most efficient way, based on the Proposer’s experience, to maximize communication between the Proposer and Risk Management representatives during and after system implementation.

16.
Provide details of the system’s product warranty.

17.
Submit the Location of Service Disclosure Form (page 32).
18.
Complete the Affirmative Action Data Certification (page 30) and return it with the response.

19.
Complete and submit the Immigration Status Certification Form for vendors and subcontractors (page 33).
20.
List at least 3 references for comparable projects and their contact information.

Provide one copy of the cost proposal in a separately sealed envelope clearly marked on the outside “Cost Proposal” as well as the firm’s name. For purposes of completing the cost proposal, the State does not make regular payments based upon the passage of time. It only pays for services performed or work delivered after it is completed.
By submission of a proposal, Responder warrants that the information provided is true, correct, and reliable for purposes of evaluation for potential contract award. The submission of inaccurate or misleading information may be grounds for disqualification from the award, subject the Responder to suspension or debarment proceedings, as well as other remedies available by law.

B.
Tasks and Deliverables
The following specific tasks demonstrate the nature of the tasks that responders will be asked to perform and provide to the Risk Management Division.

The overall goal is to deliver a comprehensive P&C information system that meets the needs of the Risk Management Division’s processing requirements as described herein.

There will be an imaging capability, an underwriting module, a claims module, administration and canned and ad hoc reporting capabilities plus other required entities.

It is conceivable that Risk Management processing will be done by the Proposer, depending on costs and compatibility factors.

Provide superior support service in getting the system up and running before and after conversion.

System/P&C insurance knowledge, experience and superior response are expected positives in the vendor chosen for this project.

Superior training and education in the operation of the system are mandatory for Risk Management and customer personnel. The objective is not only to have an efficient system, but to also identify and develop data and in-house personnel who are well trained in the efficient use of the system.
C.
Affidavit of Noncollusion
Each Responder must complete the attached Affidavit of Noncollusion (page 31) and include it with the response.
D.
Conflicts of Interest
Responder must provide a list of all entities with which it has relationships that create, or appear to create, a conflict of interest with the work that is contemplated in this RFP. The list should indicate the name of the entity, the relationship with the Responder, and a discussion of the conflict.
E.
Disposition of Responses
All materials submitted in response to this RFP will become the property of the State and will become public record in accordance with Minn. Stat. § 13.591, after the evaluation process is completed. Pursuant to the statute, completion of the evaluation process occurs when the government entity has completed negotiating the contract with the selected vendor. If the Responder submits information in response to this RFP that it believes to be trade secret materials, as defined by the Minnesota Government Data Practices Act, Minn. Stat. § 13.37, the Responder must: 

▪
clearly mark all trade secret materials in its response at the time the response is submitted,

▪
include a statement with the response justifying the trade secret designation for each item, and 

▪
defend any action seeking release of the materials it believes to be trade secret, and indemnify and hold harmless the State, its agents and employees, from any judgments or damages awarded against the State in favor of the party requesting the materials, and any and all costs connected with that defense. This indemnification survives the State’s award of a contract. In submitting a response to this RFP, the Responder agrees that this indemnification survives as long as the trade secret materials are in the State’s possession. 

The State will not consider the prices submitted by the Responder to be proprietary or trade secret materials. 
F.
Contingency Fees Prohibited
Pursuant to Minn. Stat. § 10A.06, no person may act as or employ a lobbyist for compensation that is dependent upon the result or outcome of any legislation or administrative action. 

G.
Sample Contract
Responders should be aware of the State’s standard contract terms and conditions in preparing your response. A sample State of Minnesota Professional/Technical Services Contract is attached for reference (starts page 34). Much of the language reflected in the contract is required by statute. If you take exception to any of the terms, conditions, or language in the contract, you must indicate those exceptions in your response to the RFP. Certain exceptions may result in your proposal being disqualified from further review and evaluation. Only those exceptions indicated in your response to the RFP will be available for discussion or negotiation.

H.
Reimbursements

Reimbursement for travel and subsistence expenses actually and necessarily incurred by the contractor as a result of the contract will be in no greater amount than provided in the current “Commissioner’s Plan” promulgated by the commissioner of Finance and Employee Relations. Reimbursements will not be made for travel and subsistence expenses incurred outside Minnesota unless it has received the State’s prior written approval for out-of-state travel. Minnesota will be considered the home state for determining whether travel is out-of-state.
I.
Organizational Conflicts of Interest
The Responder warrants that, to the best of its knowledge and belief, and except as otherwise disclosed, there are no relevant facts or circumstances which could give rise to organizational conflicts of interest. An organizational conflict of interest exists when, because of existing or planned activities or because of relationships with other persons, a vendor is unable or potentially unable to render impartial assistance or advice to the State, or the vendor’s objectivity in performing the contract work is or might be otherwise impaired, or the vendor has an unfair competitive advantage. The Responder agrees that, if after award, an organizational conflict of interest is discovered, an immediate and full disclosure in writing must be made to the Assistant Director of the Department of Administration’s Materials Management Division (“MMD”) which must include a description of the action that the contractor has taken or proposes to take to avoid or mitigate such conflicts. If an organization conflict of interest is determined to exist, the State may, at its discretion, cancel the contract. In the event the Responder was aware of an organizational conflict of interest prior to the award of the contract and did not disclose the conflict to MMD, the State may terminate the contract for default. The provisions of this clause must be included in all subcontracts for work to be performed similar to the service provided by the prime contractor, and the terms “contract,” “contractor,” and “contracting officer” modified appropriately to preserve the State’s rights.
J.
Non-visual Access Standards 

Non-visual access standards require:

1.
The effective interactive control and use of the technology, including the operating system, applications programs, prompts, and format of the data presented, are readily achievable by non-visual means;

2.
That the non-visual access technology must be compatible with information technology used by other individuals with whom the blind or visually impaired individual must interact;

3.
That non-visual access technology must be integrated into networks used to share communications among employees, program participants, and the public; and

4.
That the non-visual access technology must have the capability of providing equivalent access by non-visual means to telecommunications or other interconnected network services used by persons who are not blind or visually impaired.
K.
Preference to Targeted Group and Economically Disadvantaged Businesses and Individuals
In accordance with Minnesota Rules, part 1230.1810, subpart B, and Minnesota Rules, part 1230.1830, certified Targeted Group Businesses and individuals submitting proposals as prime contractors shall receive the equivalent of a six percent preference in the evaluation of their proposal, and certified Economically Disadvantaged Businesses and individuals submitting proposals as prime contractors shall receive the equivalent of a six percent preference in the evaluation of their proposal. For information regarding certification, contact the Materials Management Helpline at 651.296.2600, or you may reach the Helpline by e-mail at mmdhelp.line@state.mn.us. For TTY/TDD communications, contact the Helpline through the Minnesota Relay Service at 1.800.627.3529.
L.
Affirmative Action
For all contracts in excess of $100,000, Responders are required to complete the attached Affirmative Action Data Certification (page 17) and return it with the response. As required by Minn. R. 5000.3600, “It is hereby agreed between the parties that Minn. Stat. § 363A.36 and Minn. R. 5000.3400 - 5000.3600 are incorporated into any contract between these parties based upon this specification or any modification of it. Copies of Minn. Stat. § 363A.36 and Minn. R. 5000.3400 - 5000.3600 are available upon request from the contracting agency.”
M.
Certification Regarding Lobbying
Federal money will be used or may potentially be used to pay for all or part of the work under the contract, therefore the Proposer must complete the attached Certification Regarding Lobbying (page 29) and submit it as part of its proposal.

N.
Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion.
Federal money will be used, or may potentially be used, to pay for all or part of the work under the contract; therefore, the Proposer must certify the following, as required by the regulations implementing Executive Order 12549.

1.
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions
Instructions for Certification

a.
By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.




1)
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.




2)
The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.

3)
The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverages sections of rules implementing Executive Order 12549. You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations.
4)
The prospective lower tier participant agrees by submitting this response that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.
5)
The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.
6)
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

7)
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
8)
Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 C.F.R. 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the federal government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.



b.
The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.


c.
Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

CERTIFICATION REGARDING LOBBYING
For State of Minnesota Contracts and Grants over $100,000

The undersigned certifies, to the best of his or her knowledge and belief that:


(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, Disclosure Form to Report Lobbying in accordance with its instructions.


(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

__________________________________________

Organization Name

__________________________________________

Name and Title of Official Signing for Organization

By: _______________________________________

 Signature of Official

__________________________________________

Date

State Of Minnesota – Affirmative Action Certification 

If your response to this solicitation is or could be in excess of $100,000, complete the information requested below to determine whether you are subject to the Minnesota Human Rights Act (Minnesota Statutes 363A.36) certification requirement, and to provide documentation of compliance if necessary.  It is your sole responsibility to provide this information and—if required—to apply for Human Rights certification prior to the due date and time of the bid or proposal and to obtain Human Rights certification prior to the execution of the contract. The State of Minnesota is under no obligation to delay proceeding with a contract until a company receives Human Rights certification.
BOX A – For companies which have employed more than 40 full-time employees within Minnesota on any single working day during the previous 12 months.  All other companies proceed to BOX B.
Your response will be rejected unless your business:


has a current Certificate of Compliance issued by the Minnesota Department of Human Rights (MDHR) 


–or–


has submitted an affirmative action plan to the MDHR, which the Department received prior to the date and time the responses are due.  

Check one of the following statements if you have employed more than 40 full-time employees in Minnesota on any single working day during the previous 12 months:

· We have a current Certificate of Compliance issued by the MDHR. Proceed to BOX C.  Include a copy of your certificate with your response.

· We do not have a current Certificate of Compliance.  However, we submitted an Affirmative Action Plan to the MDHR for approval, which the Department received on __________________ (date).  [If the date is the same as the response due date, indicate the time your plan was received:  ________ (time).  Proceed to BOX C.

· We do not have a Certificate of Compliance, nor has the MDHR received an Affirmative Action Plan from our company.  We acknowledge that our response will be rejected.  Proceed to BOX C.  Contact the Minnesota Department of Human Rights for assistance.  (See below for contact information.)

Please note:  Certificates of Compliance must be issued by the Minnesota Department of Human Rights.  Affirmative Action Plans approved by the Federal government, a county, or a municipality must still be received, reviewed, and approved by the Minnesota Department of Human Rights before a certificate can be issued.

BOX B – For those companies not described in BOX A
Check below.  

· We have not employed more than 40 full-time employees on any single working day in Minnesota within the previous 12 months.  Proceed to BOX C.

BOX C – For all companies
By signing this statement, you certify that the information provided is accurate and that you are authorized to sign on behalf of the responder.  You also certify that you are in compliance with federal affirmative action requirements that may apply to your company. (These requirements are generally triggered only by participating as a prime or subcontractor on federal projects or contracts.  Contractors are alerted to these requirements by the federal government.)

Name of Company: 
  Date 


Authorized Signature: 
  Telephone number: 


Printed Name: 
  Title: 


For assistance with this form, contact:

	Minnesota Department of Human Rights, Compliance Services Section

	Mail:
	190 East 5th St., Suite 700 St. Paul, MN  55101
	TC Metro:
	(651) 296-5663
	Toll Free: 
	800-657-3704

	Web:
	www.humanrights.state.mn.us
	Fax: 
	(651) 296-9042
	TTY:
	(651) 296-1283

	Email:
	employerinfo@therightsplace.net
	
	
	
	


STATE OF MINNESOTA

AFFIDAVIT OF NONCOLLUSION
I swear (or affirm) under the penalty of perjury:

1.
That I am the Responder (if the Responder is an individual), a partner in the company (if the Responder is a partnership), or an officer or employee of the responding corporation having authority to sign on its behalf (if the Responder is a corporation);

2.
That the attached proposal submitted in response to the Risk Management Division’s Request for Proposals has been arrived at by the Responder independently and has been submitted without collusion with and without any agreement, understanding or planned common course of action with, any other Responder of materials, supplies, equipment or services described in the Request for Proposal, designed to limit fair and open competition;

3.
That the contents of the proposal have not been communicated by the Responder or its employees or agents to any person not an employee or agent of the Responder and will not be communicated to any such persons prior to the official opening of the proposals; and

4.
That I am fully informed regarding the accuracy of the statements made in this affidavit.

Responder’s Firm Name:
_____________________________________________________
Authorized Representative (Please Print) 
_____________________________________________________
Authorized Signature: 
_____________________________________________________
Date: 
_____________________________________________________
Subscribed and sworn to me this ________ day of ___________________, 2008
_________________________________________________________________

Notary Public

My commission expires: _____________________________________________

STATE OF MINNESOTA
LOCATION OF SERVICE DISCLOSURE AND CERTIFICATION
LOCATION OF SERVICE DISCLOSURE
Check all that apply:

· The services to be performed under the anticipated contract, as specified in our proposal, will be performed ENTIRELY within the State of Minnesota.

· The services to be performed under the anticipated contract, as specified in our proposal, entail work ENTIRELY within another state within the United States.

· The services to be performed under the anticipated contract, as specified in our proposal, will be performed in part within Minnesota and in part within another state within the United States.

· The services to be performed under the anticipated contract, as specified in our proposal, DO involve work outside the United States. Below (or attached) is a description of

      (1) the identity of the company (identify if subcontractor) performing services outside the United States;

      (2) the location where services under the contract will be performed; and

      (3) the percentage of work (in dollars), as compared to the whole, that will be conducted in each identified foreign location.

CERTIFICATION

By signing this statement, I certify that the information provided above is accurate and that the location where services have been indicated to be performed will not change during the course of the contract without prior written approval from the State of Minnesota.

Name of Company: 


Authorized Signature: 


Printed Name: 


Title: 




Date:__________________________________ Telephone Number:_______________________________________
State of Minnesota — Immigration Status Certification
By order of the Governor’s Executive Order 08-01, vendors and subcontractors MUST certify compliance with the Immigration Reform and Control Act of 1986 (8 U.S.C. 1101 et seq.) and certify use of the E-Verify system established by the Department of Homeland Security.
E-Verify program information can be found at http://www.dhs.gov/ximgtn/programs.

If any response to a solicitation is or could be in excess of $50,000, vendors and subcontractors must certify compliance with items 1 and 2 below. In addition, prior to the delivery of the product or initiation of services, vendors MUST obtain this certification from all subcontractors who will participate in the performance of the contract. All subcontractor certifications must be kept on file with the contract vendor and made available to the state upon request.

	1.  The company shown below is in compliance with the Immigration Reform and Control Act of 1986 in relation to all employees performing work in the United States and does not knowingly employ persons in violation of the United States immigration laws. The company shown below will obtain this certification from all subcontractors who will participate in the performance of this contract and maintain subcontractor certifications for inspection by the state if such inspection is requested; and

2.  By the date of the delivery of the product and/or performance of services, the company shown below will have implemented or will be in the process of implementing the E-Verify program for all newly hired employees in the United States who will perform work on behalf of the State of Minnesota.

I certify that the company shown below is in compliance with items 1 and 2 above and that I am authorized to sign on its behalf.

Name of Company: _________________________________________
Date: ____________________________________
Authorized Signature: _______________________________________
Telephone Number: ________________________
Printed Name: _____________________________________________
Title: ____________________________________



If the contract vendor and/or the subcontractors are not in compliance with the Immigration Reform and Control Act, or knowingly employ persons in violation of the United States immigration laws, or have not begun or implemented the E-Verify program for all newly hired employees in support of the contract, the state reserves the right to determine what action it may take. This action could include, but would not be limited to cancellation of the contract, and/or suspending or debarring the contract vendor from state purchasing.

For assistance with the E-Verify Program

Contact the National Customer Service Center (NCSC) at 1-800-375-5283 (TTY 1-800-767-1833).

For assistance with this form, contact:

	Mail:
	112 Administration Bldg, 50 Sherburne Ave. St. Paul, MN  55155
	
	


Email:    MMDHelp.Line@state.mn.us
Telephone:  651.296.2600

Persons with a hearing or speech disability may contact us by dialing 711 or 1.800.627.3529
If you take exception to any of the terms, conditions or language in the contract, you must indicate those exceptions in your response to the RFP. Certain exceptions may result in your proposal being disqualified from further review and evaluation. Only those exceptions indicated in your response to the RFP will be available for discussion or negotiation.
STATE OF MINNESOTA

PROFESSIONAL AND TECHNICAL SERVICES CONTRACT

This contract is between the State of Minnesota, acting through its _______________ (“State”) and ________________ (“Contractor”). 


Recitals
1. 
Under Minn. Stat. § 15.061 and _________ the State is empowered to engage such assistance as deemed necessary.

2. 
The State is in need of _______.

3. 
The Contractor represents that it is duly qualified and agrees to perform all services described in this contract to the satisfaction of the State.


Contract
1
Term of Contract


1.1

Effective date: ______________, or the date the State obtains all required signatures under Minnesota Statutes Section 16C.05, subdivision 2, whichever is later.

The Contractor must not begin work under this contract until this contract is fully executed and the Contractor has been notified by the State’s Authorized Representative to begin the work.

1.2

Expiration date: ______________, or until all obligations have been satisfactorily fulfilled, whichever occurs first.

1.3

Survival of Terms.  The following clauses survive the expiration or cancellation of this contract: 8. Liability; 9. State Audits; 10. Government Data Practices and Intellectual Property; 12. Publicity and Endorsement; 13. Governing Law, Jurisdiction, and Venue; and 14. Data Disclosure.

2
Contractor’s Duties
The Contractor, who is not a state employee, will:

3
Time

The Contractor must comply with all the time requirements described in this contract. In the performance of this contract, time is of the essence.

4
Consideration and Payment

4.1
Consideration.  The State will pay for all services performed by the Contractor under this contract as follows:

(A) 

Compensation. Minn. Stat. § 16A.124 requires payment within 30 days following receipt of an undisputed invoice, merchandise or service. The ordering entity is not required to pay the Contract Vendor for any goods and/or services provided without a written purchase order or other approved ordering document from the appropriate purchasing entity. In addition, all goods and/or services provided must meet all terms, conditions, and specifications of the Contract and the ordering document and be accepted as satisfactory by the ordering entity before payment will be issued.
(B)

Travel Expenses.  Reimbursement for travel and subsistence expenses actually and necessarily incurred by the Contractor as a result of this contract will not exceed $___________; provided that the Contractor will be reimbursed for travel and subsistence expenses in the same manner and in no greater amount than provided in the current “Commissioner’s Plan” promulgated by the commissioner of Finance and Employee Relations and incorporated herein by reference. The Contractor will not be reimbursed for travel and subsistence expenses incurred outside Minnesota unless it has received the State’s prior written approval for out of state travel.  Minnesota will be considered the home state for determining whether travel is out of state.

(C)

Total Obligation.  The total obligation of the State for all compensation and reimbursements to the Contractor under this contract will not exceed $ ____________.

4.2.
Payment

(A)

Invoices. The State will promptly pay the Contractor after the Contractor presents an itemized invoice for the services actually performed and the State’s Authorized Representative accepts the invoiced services. Invoices must be submitted timely and according to the following schedule:

(B)

Retainage.  Under Minnesota Statutes Section 16C.08, subdivision 5(b), no more than 90% of the amount due under this contract may be paid until the final product of this contract has been reviewed by the State’s agency head. The balance due will be paid when the State’s agency head determines that the Contractor has satisfactorily fulfilled all the terms of this contract. 


(C)

Federal funds.  (Where applicable, if blank this section does not apply)  Payments under this contract will be made from federal funds obtained by the State through Title ______ CFDA number _________ of the __________ Act of _____. The Contractor is responsible for compliance with all federal requirements imposed on these funds and accepts full financial responsibility for any requirements imposed by the Contractor’s failure to comply with federal requirements.

5
Conditions of Payment
All services provided by the Contractor under this contract must be performed to the State’s satisfaction, as determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations. The Contractor will not receive payment for work found by the State to be unsatisfactory or performed in violation of federal, state, or local law.

6
Authorized Representatives

The State’s Authorized Representative is ____________, or his/her successor, and has the responsibility to monitor the Contractor’s performance and the authority to accept the services provided under this contract. If the services are satisfactory, the State’s Authorized Representative will certify acceptance on each invoice submitted for payment. 

The Contractor’s Authorized Representative is __________, or his/her successor. If the Contractor’s Authorized Representative changes at any time during this contract, the Contractor must immediately notify the State.

7
Assignment, Amendments, Waiver, and Contract Complete

7.1
Assignment.  The Contractor may neither assign nor transfer any rights or obligations under this contract without the prior consent of the State and a fully executed Assignment Agreement, executed and approved by the same parties who executed and approved this contract, or their successors in office.


7.2
Amendments.  Any amendment to this contract must be in writing and will not be effective until it has been executed and approved by the same parties who executed and approved the original contract, or their successors in office.


7.3
Waiver.  If the State fails to enforce any provision of this contract, that failure does not waive the provision or its right to enforce it.


7.4
Contract Complete.  This contract contains all negotiations and agreements between the State and the Contractor.  No other understanding regarding this contract, whether written or oral, may be used to bind either party.

8
Liability
The Contractor must indemnify, save, and hold the State, its agents, and employees harmless from any claims or causes of action, including attorney’s fees incurred by the State, arising from the performance of this contract by the Contractor or the Contractor’s agents or employees. This clause will not be construed to bar any legal remedies the Contractor may have for the State’s failure to fulfill its obligations under this contract.

9
State Audits
Under Minn. Stat. § 16C.05, subd. 5, the Contractor’s books, records, documents, and accounting procedures and practices relevant to this contract are subject to examination by the State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this contract.

10
Government Data Practices and Intellectual Property 

10.1.
Government Data Practices.  The Contractor and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this contract, and as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the Contractor under this contract. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred to in this clause by either the Contractor or the State.

If the Contractor receives a request to release the data referred to in this Clause, the Contractor must immediately notify the State. The State will give the Contractor instructions concerning the release of the data to the requesting party before the data is released.


10.2.
Intellectual Property Rights.
(A) 
Intellectual Property Rights. The State owns all rights, title, and interest in all of the intellectual property rights, including copyrights, patents, trade secrets, trademarks, and service marks in the Works and Documents created and paid for under this contract. Works means all inventions, improvements, discoveries (whether or not patentable), databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks conceived, reduced to practice, created or originated by the Contractor, its employees, agents, and subcontractors, either individually or jointly with others in the performance of this contract. Works includes “Documents.” Documents are the originals of any databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or other materials, whether in tangible or electronic forms, prepared by the Contractor, its employees, agents, or subcontractors, in the performance of this contract. The Documents will be the exclusive property of the State and all such Documents must be immediately returned to the State by the Contractor upon completion or cancellation of this contract. To the extent possible, those Works eligible for copyright protection under the United States Copyright Act will be deemed to be “works made for hire.” The Contractor assigns all right, title, and interest it may have in the Works and the Documents to the State. The Contractor must, at the request of the State, execute all papers and perform all other acts necessary to transfer or record the State’s ownership interest in the Works and Documents.

(B) 
Obligations
1. 

Notification.  Whenever any invention, improvement, or discovery (whether or not patentable) is made or conceived for the first time or actually or constructively reduced to practice by the Contractor, including its employees and subcontractors, in the performance of this contract, the Contractor will immediately give the State’s Authorized Representative written notice thereof, and must promptly furnish the Authorized Representative with complete information and/or disclosure thereon.

2. 

Representation. The Contractor must perform all acts, and take all steps necessary to ensure that all intellectual property rights in the Works and Documents are the sole property of the State, and that neither Contractor nor its employees, agents, or subcontractors retain any interest in and to the Works and Documents. The Contractor represents and warrants that the Works and Documents do not and will not infringe upon any intellectual property rights of other persons or entities. Notwithstanding Clause 8, the Contractor will indemnify; defend, to the extent permitted by the Attorney General; and hold harmless the State, at the Contractor’s expense, from any action or claim brought against the State to the extent that it is based on a claim that all or part of the Works or Documents infringe upon the intellectual property rights of others. The Contractor will be responsible for payment of any and all such claims, demands, obligations, liabilities, costs, and damages, including but not limited to, attorney fees. If such a claim or action arises, or in the Contractor’s or the State’s opinion is likely to arise, the Contractor must, at the State’s discretion, either procure for the State the right or license to use the intellectual property rights at issue or replace or modify the allegedly infringing Works or Documents as necessary and appropriate to obviate the infringement claim. This remedy of the State will be in addition to and not exclusive of other remedies provided by law.

11
Workers’ Compensation and Other Insurance
Contractor certifies that it is in compliance with all insurance requirements specified in the solicitation document relevant to this contract.

Further, Contractor certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to workers’ compensation insurance coverage. The Contractor’s employees and agents will not be considered State employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these employees or agents and any claims made by any third party as a consequence of any act or omission on the part of these employees or agents are in no way the State’s obligation or responsibility.  

12
Publicity and Endorsement 

12.1
Publicity.  Any publicity regarding the subject matter of this contract must identify the State as the sponsoring agency and must not be released without prior written approval from the State’s Authorized Representative. For purposes of this provision, publicity includes notices, informational pamphlets, press releases, research, reports, signs, and similar public notices prepared by or for the Contractor individually or jointly with others, or any subcontractors, with respect to the program, publications, or services provided resulting from this contract.


12.2
Endorsement.  The Contractor must not claim that the State endorses its products or services.

13
Governing Law, Jurisdiction, and Venue
Minnesota law, without regard to its choice-of-law provisions, governs this contract. Venue for all legal proceedings out of this contract, or its breach, must be in the appropriate state or federal court with competent jurisdiction in Ramsey County, Minnesota.

14
Data Disclosure
Under Minn. Stat. § 270C.65, and other applicable law, the Contractor consents to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax identification number, already provided to the State, to federal and state agencies and state personnel involved in the payment of state obligations. These identification numbers may be used in the enforcement of federal and state laws which could result in action requiring the Contractor to file state tax returns, pay delinquent state tax liabilities, if any, or pay other state liabilities.

15
Payment to Subcontractors

(If applicable)  As required by Minn. Stat. § 16A.1245, the prime contractor must pay all subcontractors, less any retainage, within 10 calendar days of the prime contractor’s receipt of payment from the State for undisputed services provided by the subcontractor(s) and must pay interest at the rate of one and one-half percent per month or any part of a month to the subcontractor(s) on any undisputed amount not paid on time to the subcontractor(s).

16
Minn. Stat. § 181.59 


The vendor will comply with the provisions of Minn. Stat. § 181.59 which requires: 
Every contract for or on behalf of the state of Minnesota, or any county, city, town, township, school, school district, or any other district in the state, for materials, supplies, or construction shall contain provisions by which the contractor agrees: (1) That, in the hiring of common or skilled labor for the performance of any work under any contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of race, creed, or color, discriminate against the person or persons who are citizens of the United States or resident aliens who are qualified and available to perform the work to which the employment relates; (2) That no contractor, material supplier, or vendor, shall, in any manner, discriminate against, or intimidate, or prevent the employment of any person or persons identified in clause (1) of this section, or on being hired, prevent, or conspire to prevent, the person or persons from the performance of work under any contract on account of race, creed, or color; (3) That a violation of this section is a misdemeanor; and (4) That this contract may be canceled or terminated by the state, county, city, town, school board, or any other person authorized to grant the contracts for employment, and all money due, or to become due under the contract, may be forfeited for a second or any subsequent violation of the terms or conditions of this contract. 

17
Termination

17.1
Termination by the State.  The State or commissioner of Administration may cancel this contract at any time, with or without cause, upon 30 days’ written notice to the Contractor. Upon termination, the Contractor will be entitled to payment, determined on a pro rata basis, for services satisfactorily performed.


17.2
Termination for Insufficient Funding.  The State may immediately terminate this contract if it does not obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a level sufficient to allow for the payment of the services covered here. Termination must be by written or fax notice to the Contractor. The State is not obligated to pay for any services that are provided after notice and effective date of termination. However, the Contractor will be entitled to payment, determined on a pro rata basis, for services satisfactorily performed to the extent that funds are available. The State will not be assessed any penalty if the contract is terminated because of the decision of the Minnesota Legislature, or other funding source, not to appropriate funds. The State must provide the Contractor notice of the lack of funding within a reasonable time of the State’s receiving that notice.

18
Affirmative Action Requirements for Contracts in Excess of $100,000 and if the Contractor has More than 40 Full-time Employees in Minnesota or its Principal Place of Business.

The State intends to carry out its responsibility for requiring affirmative action by its Contractors. 


18.1
Covered Contracts and Contractors.  If the Contract exceeds $100,000 and the contractor employed more than 40 full-time employees on a single working day during the previous 12 months in Minnesota or in the state where it has its principle place of business, then the Contractor must comply with the requirements of Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600. A contractor covered by Minn. Stat. § 363A.36 because it employed more than 40 full-time employees in another state and does not have a certificate of compliance, must certify that it is in compliance with federal affirmative action requirements.

18.2
Minn. Stat. § 363A.36.  Minn. Stat. § 363A.36 requires the Contractor to have an affirmative action plan for the employment of minority persons, women, and qualified disabled individuals approved by the Minnesota Commissioner of Human Rights (“Commissioner”) as indicated by a certificate of compliance. The law addresses suspension or revocation of a certificate of compliance and contract consequences in that event. A contract awarded without a certificate of compliance may be voided.

18.3
Minn. R. Parts 5000.3400-5000.3600.  

(A) 
General.  Minn. R. Parts 5000.3400-5000.3600 implement Minn. Stat. § 363A.36. These rules include, but are not limited to, criteria for contents, approval, and implementation of affirmative action plans; procedures for issuing certificates of compliance and criteria for determining a contractor’s compliance status; procedures for addressing deficiencies, sanctions, and notice and hearing; annual compliance reports; procedures for compliance review; and contract consequences for non-compliance. The specific criteria for approval or rejection of an affirmative action plan are contained in various provisions of Minn. R. Parts 5000.3400-5000.3600 including, but not limited to, parts 5000.3420-5000.3500 and 5000.3552-5000.3559. 

(B) 
Disabled Workers.  The Contractor must comply with the following affirmative action requirements for disabled workers.  

(1) 
The Contractor must not discriminate against any employee or applicant for employment because of physical or mental disability in regard to any position for which the employee or applicant for employment is qualified. The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified disabled persons without discrimination based upon their physical or mental disability in all employment practices such as the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.

(2) 
The Contractor agrees to comply with the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

(3) 
In the event of the Contractor’s noncompliance with the requirements of this clause, actions for noncompliance may be taken in accordance with Minnesota Statutes Section 363A.36, and the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.

(4) 
The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the commissioner of the Minnesota Department of Human Rights. Such notices must state the Contractor’s obligation under the law to take affirmative action to employ and advance in employment qualified disabled employees and applicants for employment, and the rights of applicants and employees.

(5) 
The Contractor must notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the contractor is bound by the terms of Minnesota Statutes Section 363A.36, of the Minnesota Human Rights Act and is committed to take affirmative action to employ and advance in employment physically and mentally disabled persons.

(C) 
Consequences.  The consequences for the Contractor’s failure to implement its affirmative action plan or make a good faith effort to do so include, but are not limited to, suspension or revocation of a certificate of compliance by the Commissioner, refusal by the Commissioner to approve subsequent plans, and termination of all or part of this contract by the Commissioner or the State.

(D) 
Certification.  The Contractor hereby certifies that it is in compliance with the requirements of Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600 and is aware of the consequences for noncompliance.

19
Foreign Outsourcing
Contractor agrees that the disclosures and certifications made in its Location of Service Disclosure and Certification Form submitted with its proposal are true, accurate and incorporated into this contract by reference.

[Signatures as required by the state.]















