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SECTIONA
INTRODUCTION

1. Introduction

The New York Sate, Office of Generd Sarvices (OGS or STATE) is requeding proposals to assd the Bureau
of Insurancein minimizing the Sae' s Codt of Risk.

2. General Background

The State of New York currently sdf-insuresits automohbile exposure. Auto daims are administered by athird
party adminigrator. Property and ligbility exposures are Hf-retained. Insurance coverageis only procured when
it isrequired by contract. The State is seeking aqudified risk management consultant to assi in deveoping arisk
management program.  See Exhibit | for additiond datistics

The Sateis currently working with an actuarid consultant who will provide astudy induding, but not limited to the
fdlowing:

An edimate of outstanding losses to be shown on afull vaue basis and present vaue bess

A projection of future losses, which will be the accrud vaue of losses with acadent datesin 1999/00 to
2002/03 regardless of report or payment dete.

A recommendation of funding levesfor the sdif insured auto lighility fund, the court of damsfund and the
public officersfund a confidence levels of 50%, 60%, 70%, 80% and 90%. These confidence leveswill
enable the State to determine the actuarid degree of cartainty thet assats will be sufficient to pay losses
A benchmarking report which will dlow the State to compare itsdlf with other Satesin aresssuch as

a.  Automohile lighility cods per vehide

b. Tort ligaility cods asapercent of the State s budget or per full time employees

C. Risk management g&ffing leves

d. Location of risk management duties

3. Scope of Work

The sdected conaultant shal assst the Sate in design and suggest implementation scenarios of acomprehengve
program to reduce the stat€ s cogt of risk. Work will be completed in two phases as outlined bdow. Phase 2
shdl commence ater the State has reviewed the Phase 1 report and determined the role, saffing and placement of
the Bureau of Insurance. All recommendations must be supported by acogt benefit andyss

Phase 1

|dentify and andyze the State s exposure to loss in areas such as property, generd lighility, automohbile lighility,
avigion, medicd mdpractice, environmenta and employment practices lighilities, induding a datewide risk
asesIment program prioritizing mgor aress of risk. In addition to the results of the actuarid sudy, information
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Phase 2

gathered in arisk management survey completed by al sate agenaeswill be provided for your review. Pleese
see Exhibit H for acopy of the survey.

Evduate the Sat€ srisk retention cgpadity and recommend arisk finandng plan employing the optimum
combination of retention and trandfer, induding methods of trandfer. Such methods should indude suggestions of
insurance limitsfor various lines of coverage such as property, generd lighility, automobile lighility, aviaion,
medica mdpractice, environmenta and employment practicesliahilities

Deveop recommended procedures for accumulaion and sorage of 1oss, premium and exposure data

Evduate current insurance procedures and recommend necessary changes

Assd the Sate in determining itstota cogt of risk induding codts assodiated with unanticipated and uninsured
losses, dams management and litigation codts, codts of safety programs, insurance premiums and conaulting fees
Provide comprehengve information regarding how a representative sample of other sates have implemented risk
management measures on a programmatic and fiscd bass, aswell as the datutory enactmentsrevisonsthet were
required therefor.

Evduate the d&ffing, organization and placement of the Bureau of Insurance risk manegement functions Please
see Exhibit Jfor proposed organizationd charts. Consultant will be expected to asss the Sate in determining
which of the propasad organizationd charts should be utilized. The consultant will not be precluded from
proposing dternative organizationd charts

Assg the Sate in defining the role the Bureau of Insurance should play. The conaultant hdl mekea
recommendation concerning those activities that should be centraized and those that should remain with individual
agendies.

| dentify componentsto beinduded ina risk management manud.

Assg in the development of an acceptable Request For Proposds for a Broker of Record for insured exposures.
Develop an acogptable risk management records filing system for current Bureeu of Insurance documents
induding amanagement tracking system for cartificates of insurance

Devdop recommended insurance specification requirements for various New Y ork State agendies, public
authorities and public benefit corporations.

Assg in the devd opment of aloss contral program for ongoing identification of exposures, loss contral polices
and procedures and an outline of on-going recommended types of training programs for the State s St (i.e
vehide accident prevention training, fire prevention programs, €c.).

Prepare a cutomized Risk Management Manud which would indude the components developed in Phase 1.
Update Phase 1 tasks, as needed

Provide ongoing advice and support to the Bureau of Insurance in the implementation of arisk management

program.

RFP Goals

The god of this RFP isto secure aqudified consultant thet can assg the Bureau of Insurance in fulfilling its criticd
rolein ensuring proper protection of the Sate' s assts.

Each Bidder is encouraged to use thelr exiding contracts to describe how their company can fullfill the gods of the
RFP.



Definition of Terms

"Issuing Officg’ - dhdl meanthe New York State Office of Generd Services, Bureau of Insurance
"Contractor” - shdl meen the successful avardee of a contract pursuant to this RFP.

"Request for Proposals' - This document, d<o referred to herein as RFP.

The"Sae" - The People of the State of New Y ork, which shdl aso mean the New Y ork Sate Office of Generd
Savices.

Commissone - Wherever the term Commissoner is usd, it shdl be undersood to refer to the Commissoner of
Gengd Savices or his duly authorized represantative.  In mogt indances the “Isuing Officg” will meen the
Commissone of Gengrd Sarvices duly authorized representaive.

“Proposer” or “Bidder” - shdl mean any person, patnership, firm, corporation or other authorized entity
submitting a proposd to the State pursuant to this RFP.

Rules of Construction

Words of the masculine and feminine genders shdl be deemed and condtrued to indude the neuter gender. Unless
the context othewise indicates, the Sngular number shdl indude the plurd number and vice varsa, and words
importing persons shal indude corporations and assodations, induding public bodies aswell as naturd persons

Theterms“hereby,” “hereof,” “hereto,” “herein,” “hereunder,” and any amilar terms, as used in this RFP, refer
to this RFP.



7. I ssuing Office

ThisIssuing Office for purposes of this RFP dhdl be asfallows

NY S Office of General Services
Bureau of Insurance
Tower Building, 36" Floor, Room 3604
Empire State Plaza
Albany, NY 12242
(518) 474-4725  Fax: (518) 474-7867
Rosemary Keville, I ssuing Officer

8. Qualifications of Proposers

The following quelifications apply:

a

d.

€.

Proposars mugt possess business experience in successful accomplishment of risk management design and
devdopment projects with a minimum of three (3) prgjects invalving the initid review, devdopment of
recommendetions, planning and implementation of the recommendaions.

Proposars mugt have expearience in risk management consulting for governmentad agendies
Proposers mugt have a recognized and diginct business planning dement targeted by its firm as a Sgnificant
form of bugness in the paformance of consultant sarvices for the purpose of risk management consulting
programs and plans which maximize efficency taking into account gaffing, equipment nesds, and operaiond
plans
Proposers must have developed and maintained abusiness plan, methodology and systemetic goproach to the
type of project described herein that has been previoudy used with successin projects of Smilar magnitude.
Safing levds mugt be adequete to endble timey project completion even in the event of illness of other causes
preventing completion by initidly assgned 9.
Identified staff mugt dl have direct comparable project experience.

0. Pre-Bid Conference

The Pre-Bid Conference will be held a the 414 floor conference roomin the Corning Tower, Empire State Plaza,
on Thursday, February 17, 2000, from 1:00 p.m. to 3:00 p.m. Y ou mugt limit the number of atendeesto two (2)
persons.

The purpose of this conference is to solicit questions concerning the RFP. Attendance a the Pre-Bid Conference
isoptiond.

Bidders mug cdl the Issuing Office by c. 0. b. (4:30 p.m.) on Tuesday, February 15, 2000 to confirm attendance
of the meeting.



10.

Quegtions during the conference will be permitted, however, officdad answers may be deferred and provided
subseguently in writing by the IssLing Office and digtributed to dl Proposarsthet receive an RFP from the Issuing
Office

Quedtions after the conference may be submitted in writing to the 1ssuing Office no later than Tueday, February
22, 2000. All quedions submitted in writing (unless they are of such a nature thet it rdates to proprigtary
information) will be answered in writing and didributed to dl Proposars represented at the Pre-Bid Conference.

Faxed inquiries will be dlowed, however, confirmation of recaipt of any faxed materid is the sole responghility of
the Bidder.

Proposalswill NOT be accepted by fax.

Key Event Dates

RFP Rdease January 31, 2000
Pre-Bid Conference February 17, 2000
Clogng Date for Written Inquiries February 22, 2000
Submisson of Propods March 1, 2000

Begin Contract Operaions May 1, 2000



SECTIONB
ADMINISTRATIVE INFORMATION

1. I nstructions

This section contains ingructions for preparing and submitting a proposd to the New York Sate Office of
Generd Savices To ensure that your proposd is fully respongve to the requirements, please read this Section
and the Section detalling Evduation Criteria Propasars should review and become familiar with al the exhibits
induding the Minoarity and Women Owned Business Enterprise Program. All proposals will be scor ed by
anumerical evaluation.

2. Submission of Proposal

A. Theinformation contained in your proposd shdl be indicated by a Table of Contents and presented in the
following order:

1. Cover Leter - On company daionary indicate thet the indructions of this document were understood,
and gate that should the contract be awarded to your company, you would be prepared to begin
operations on Monday, May 1, 2000.

2. Introduction (Executive Summary)

3. Documentation regarding experience of firm.

4. PFanof Operaion - See Section E of this RFP for a complete description of the necessary contents.

5. Hnandd - Contract Fee

6.  All other required completed Exhibits

3. Instructionsfor Submission

Please complete One origind and ten (10) exact copies of the proposa with dl of its supporting documents,
sending dl to the OGS Divison of Fnandd Adminigration at the following address

Division of Financial Administration
NYS Office of General Services
Corning Tower , 40" Floor Bid Room
Empire State Plaza,

Albany, NY 12242-0099

Proposals must be received in the I ssuing Office on or before 12:00 noon on Wednesday, March 1,
2000. Timewill be determined by the clock at the above location.
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NO CONSIDERATION WILL BE GIVEN TO PROPOSALSRECEIVED AFTER THE ABOVE DATE
AND TIME. Submitters mailing a proposd mugt dlow suffident mail ddivery time to ensure recept of ther proposal no
|ater than the speaified time on date due.

The proposal documents must be submitted by hand delivery, overnight carrier or certified mail in
a package showing the following infor mation on the outside:

a) Bidder's complete name and address
b) Proposal Number - 1015
C) Proposal Due Date: March 1, 2000

4. Proposal Submission

The Proposd dhdl for one hundred twenty (120) days after the submisson of proposas date be a firm and

irrevocable offer of the submitter to enter into and perform the contract for the herein Bureeu of Insurance. A

Proposa shdl continue to remain an effective offer subssquent to such one hundred twenty (120) day period until

dther tentative awvard of the contract by the Issuing Office is made or withdrawd of the proposa in writing by the
submitter. Tentative award of the contract shall condst of written notice to that effect by the Issuing Office to the
successful Contractor, who shdl thereupon be obligated to execute a formd contract for the consultant services
on the terms defined in the RFP.

5. Content of Proposal

To be congdered responsve, a progpective Contractor must submit a complete proposal that stidfies and
addresses dl materid requirements dated in the RFP. A PROPOSAL WHICH FAILS TO CONFORM
WITH ALL MATERIAL REQUIREMENTS WILL BE CONSIDERED NON-RESPONSIVE
AND WILL BE REJECTED.

The successful awardeg s proposd and a copy of this RFP shdl be made a part of any contract resulting from this
RFP. Therefore, the proposds mugt be signed by a partner, corporate officer, or other person authorized to
commit its organization to al provisons of the RFP and its proposal as submitted.

During the evaugtion process, the content of each propasd will be held in the drictest confidence and no detals
of any propasa will be reveded (except as may be reguired under the Freedom of Information Law).
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Proposal Conformance

Proposals mus conform with the Standard Clauses for dl New York Statie contracts which is induded as
Appendix A and indudes provisons regarding the use of tropical hardwoods, the Omnibus Procurement Act and
the MacBride Far Employment Principles

Proposars are requiired to utilize the Bidder’ s Checkligt found in Exhibit D and submit a completed copy thereof
with ther proposd. Use of the bidder's Checklig ddl not predude the Issuing Office from requesting
information thet is nat induded in the checklig, but is required in the RFP.

Perfor mance Requirements

The Contractor will be reguired to demondrate to the satisfaction of the State thet its risk management conaulting
savicesae paformed in accordance with al Contractud Standards and Reguirements found in Section C of this
RFP.

The qudity of sarvice shdl be subject to ingpection by the Stiate of New York a any time. Should it be found thet
the qudity of sarvices being paformed is not sstisfactory, and that the requirements of the specifications are not
being met, the Commissoner of Generd Sarvices may terminate the contract, and employ another Contractor to
fulfill the requirements of the contract. The exiding Contractor shdl be ligble to the State of New Y ork for cogts
incurred on account thereof.

Notification of Award

After the evdudtion, dl Bidders offering proposds will be natified of the name of the successul Proposer. The
Bidder will be natified that the submitted proposal has been sdected. The origind proposd, and any additions or
deletionsto the proposd, become part of the contract.

Public announcements or news reeases pataning to any contract resulting from this RFP shdl not be made
without prior goprova from the Issuing Office

Proposas shdl be submitted with the understanding thet the acoeptance thereof in writing by the Commissoner of
OGS gnd| be binding upon the Proposar.  Execution of an agresmernt, which incorporates the terms of this RFP
and Bidder's proposd, with the goprovd of the State Comptroller and the Attorney Generd, shdl condtitute a
contract between the Contractor and the State.
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10.

11.

12.

No Collusion

By submisson of a proposa hereto, the Proposer warrants thet no person other than those expresdy named
therein has any interest in the awarding of a contract to the successful Proposer, that the proposd isin dl repects
far and was prepared without collusion or fraud and thet no officer or employee of the New Y ork State Office of
Gengd Savices has or shdl have any finandd interest in the performance of the contract or in the supplies, work
or busnessto which it rdates, or in any portion of the profits thereof.

Proposal Exceptions

The Issuing Office will condder dl requedts to walve any proposd requirement.  However, Bidders should be
aware that afallure to obtain awaiver of any proposd requirement could result in rgection of Bidder's proposa

and disgudification from the bidding process.

Bidders wishing to obtain an exemption must contact the Issuing Office. Bidders unable to meat the requirements
spedified in this RFP or the sample contract atached as Exhibit E hereto shdl identify the areas in which thar
proposd differs from the dated requirements. Any dternative proposa should be identified as such.

Prime Contractor Responsibilities

The Sate will contract only with the successful Bidder who is the Prime Contrector. The Isuing Office consders
the Prime Contractor the sole Contractor with regard to dl provisons of the RFP and the contract resuiting from

the RFP.

No subcontract entered into by the Contractor shdll rdieve the Contractor of any lidhilities or obligetions in this
RFP or the resultant contract. The Contractor accepts full responghility for the actions of suboontractors who
cary out any of the provisons of any contract resuiting from this RFP.

Procurement Rights

The Sate of New Y ork resarvestheright to:

a  Rgect any and dl proposdsrecaived in responseto this RFP.

b. Digqudify aBidder from recaving the avard if the Bidder, or anyone in the Bidder's employ, has previoudy
faled to paform stisfactorily in connection with public bidding or contracts

c.  Waveor modify minor irregulaitiesin proposas recaived, after prior natification to the Bidder.

d. Adug any Bidde's expected cogts of the bid price based on a determinaion of the evauation committee
thet the sdlection of the said Bidder will cause the State to incur additiond cods

e.  Utilizeany and dl ideas submitted in the proposds recaived.

13



Negotiate with Bidders reponding to this RFP within the RAP requirements to serve the best interests of the
State.

The State may begin contract negatiaions with another bidding Contractor(s) in order to serve the best
interests of the State of New Y ork should the State of New Y ork be unsuccessful in negotiating a contract
with the sdlected Contractor within 21 days

The Sateis not lidble for any cost incurred by a Bidder in the preparation and production of a proposd or
for any work performed prior to the issuance of a contract.

14



SECTIONC
CONTRACTUAL STANDARDSAND REQUIREMENTS

Subcontractors

a

Before any pat of the contract shdl be subcontracted, the Contractor shal submit to the Chief of the
Bureau of Insurance, 36th Hoor - Room 3601, Corning Tower Building, Governor Nelson A. Rockefdler
Empire State Plaza, Albany, New Y ork 12242, in writing, the name of each proposed subcontractor and
obtan written consant to such subcontractor.  The names shdl be submitted in ample time to permit
acogptance or rgection of each proposed subcontractor by the Chief without causing dday in the work of
this contract. The Contractor shdl promptly furnish such informetion as the Chief may require concaming
the proposad subcontractor's ability and qudifications.

The Contractor's use of subcontractors shdl not diminish the Contractor's obligetions to complete the work
in accordance with the contract. The Contractor shdl coordinate and control the work of the
ubcontractors.

The Contractor shdl be regponsible for informing the subcontractors of dl the terms, conditions, and
requirements of the contract documents induding, but not limited to the Contractud Standards and
Requirements.

Contract Representative

During the term of any contract resulting from this RFP, the Contractor shal maintain a desgnated officer or
employee as its representative for contact with the State and for al communication and transactions rdaing to any
contract resulting from this RFP.  The Commissoner’' s initidly desgnated representative for dl purposes of this
contract shl be the Chief of the Bureau of Insurance, Rosamary Keville, of the Office of Generd Sarvices

I nspection of Books

It is expresdy undergood and agreed that the New York State Comptroller shdl have the right to ingpect and
audit the Contractor’s records covered under this Agreement, in accordance with his satutory responshility to
examine the books and accounts of every Agency. The New Yok State Comptroller requires, and the
Contractor agrees to, the retention of dl materid thet is pertinent to an audit of the operations under any contract
resulting from this RFP for afull 9x-year period.
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Administrative and Reporting Requirements

a  The Contractor will be responsble for the compleion of a variety of adminidrative and reporting
requirements, and the cost of same shdl beinduded in the base bid price.

b.  Upon award of the contract and prior to the gart of any work, the Contractor shdl be avallable for aninitid
job mesting with the Chief of the Bureau of Insurance (herandafter “ Chief”). Thismeating shdl indude:

1)
2)

The Contractor's submission of aschedule of work to be reviewed and gpproved by the Chief.
An introduction for each repective organizetion, chain of commeand, €c.

c. Unlessatherwise directed, there shal be monthly job medtingsfor the fallowing purposes

1)
2)
3)
4)

5

Review job progress, qudity of work, and gpprovd and ddivery of materids.

Identify and resolve problems which impede planned progress

Coordinate the efforts of dl concerned

Mantan a sound working rdationship between the Contractor and the Chief, and a mutud
understanding of the contract.

Maintain sound working procedures

d. Reporting Requirements

1)

2)

3

Unless otherwise directed, the Contractor shdl provide a monthly report which shdl be atached to
theinvoice Thisreport shdl detal al work completed that month and shal compare scheduled work
versus actud work completed. A copy of this report shdl aso be provided as outlined in Item d(3)
below.

The above work schedule report shdl indude:

a. Schedule of when work isdone.

b. Spedfic information of what work was done.

All forms shdll be made in duplicate and given to the Chief.

Waiver of Rights

The falure of the Bidder or OGS to seek redress for violaion of or drict performance of any condition in this
RFP and the resultant contract does not condiitute a waiver of remedies. No provisgon in this document shdl be
deemed to have been waived by ether party unless such aprovison iswaived in writing.

Consent to Assignment
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The Contractor agrees not to assgn any contract resulting from this RFP without the prior written consant of the
Commissoner of OGS. The State reserves the right to rgject any assignee for any reason. Such consent may be
unreasonably withheld.

Consant to the assgnment of a contract will not be given if the Contractor can subcontract the agresment.
Availability of Funds
It is undergood by and between the parties to the contract, if any, resulting from this RFP, that the contract is

executory only to the extent of monies available to the State for the performance of the contract and further thet no
lighility shdl beincurred by the State beyond the availability of monies to execute the contrect.

Contract Terms

All provisons and reguirements of Exhibit A, Appendix A Standard Clauses for New York State Contracts,
which is attached hereto and forms a part hereof, will be incorporated into any contract resulting from this RFP,
and will be binding upon the parties to such contract.

All provisons and requirements of Exhibits A through G, which are atached hereto and form a part hereof, will be
incorporated into any contract resulting from this RFP, and will be binding upon the parties to such contract.

It is dipulated and agreed by the parties that the law of the State of New York shdl soldy and in dl respects
govern with rdation to any dispute, litigation, or interpretation arigng out of or connected with any contract
resulting from this RFP.

Any contract resulting from this RAP shdl not be deamed executed, vadid or binding unless and until gpproved in
writing by the Attorney Genera and the Comptraller of the State of New Y ork.

The Contractor shdl be prepared to be fully operationd and to perform dl required services on Monday, May 1,
2000.

The Contractor shdl be prohibited from bidding on OGS Broker of Record Sarvices Contract or any other
lidtaion OGS may issue for insurance coverage or insurance or risk management reated sarvices

17



10.

11.

Termination

The Office of Generd Services may, upon thirty (30) days natice, terminate the contract resulting from this RFP in
the event of the awarded Bidde’s falure to comply with any of the proposa’ s requirements unless the avarded
Bidder obtained awalver of the requirement.

In addition, OGS may aso terminate any contract resulting from this RFP upon ten (10) days written naticeif:

- the Contractor files a petition in bankruptcy, or insolvency
- or
- the Contractor makes any arrangement or assgnment for the benefit of creditors,
- or
- apdition in bankruptcy or insolvency is filed againg the Contractor thet is not dismissed, withdravn or
otherwise sayed within ningty (90) days after filing,
- or
- the Contractor is adjudicated as bankrupt or insolvent
- o
- arecave or truseeisgopointed for dl, or subgtantidly al, of the property of the Contractor upon an
insolvency and said receiver or trusteeis not discharged or ordered removed or his gopointment otherwise
dayed within ninety (90) days after this gopointment

Furthermore, OGS shdl have the right, in its Sole discretion, at any time to terminate a contract resulting from this
RFP, or any unit portion thereof, with or without cause, by giving thirty (30) days written natice of termination to
the Contractor.

Any termingtion by OGS under this Section C(9) shdl in no event condtitute or be deemed a breach of any
contract resulting from this RFP and no lighility shal beincurred by or arise againg the Office of Generd Sarvices,
its agents and employees therefor for logt profits or any other damages.

Save Har mless Clause

The Contractor shdl assume dl risks of lighility for its peformance, or that of any of its officars employess
suboontractors or agents, of any contract resulting from this RFP and shdl be soldy respongible and ligble for dll
damages and cods resulting from dl accdents and injuries to person or persons or damage to property and
covenants and agrees to indemnify and hold harmless the State of New Y ork, its agents, officers and employees,
from any and dl daims, suits, causes of action and losses for injury or damage to persons or property of whatever
kind and nature, arisng out of or in connection with its performance of any contract resuiting from this RFP,
induding negligence, active or passve or improper conduct of the Contractor, its officers, agents, subcontractors
or employess, or the falure by the Contractor, its officers, agents, subcontractors or employees to perform any
obligations or commitments to the State or third parties arisng out of or resulting from any contract resulting from
thisRAP. Such indemnity shdl nat be limited to the insurance coverage herein prescribed.

Minority and Women Owned Business Enter prises Program
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12.

All providons and requirements of Exhibit B which is atached hereto and forms a part hereof shdl be binding
upon the parties of this Agreenment.

I nsurance Requirements

Prior to the commencement of the services under any contract resulting from this RFP (herainafter, asused in this
Saction (C)12, the “ Contract”), the Contractor shdl file with The People of the State of New Y ork, Office of
Gengd Savices (heren dter refarred to as OGS), Catificatesof Insurance evidenaing compliance with dl
reguirements contained in this RFP. Such Certificate shal be of form and substance acceptable to OGS

Acceptance and/or gpprova by OGS does not and shdl nat be condrued to relieve Contractor of any
obligations, repongihilities or lighilities under the Contract.

All insurance required by the Contract shdl be obtained a the sole cost and expense of the Contractor; shall be
maintained with insurance carriers licensed to do busnessin New Y ork State, and acceptableto OGS, shdl be
primary and non-contributing to any insurance or sdf insurance maintained by OGS, shdll be endorsad to provide
written notice be given to OGS, a leadt thirty (30) days prior to the cancellation, non-renewd, or materid
dteration of such palicies, which notice, evidenced by return receipt of United States Cartified Mail; shall be sent
to the OGS Director of Finandid Administration, 40" Floor, Corning Tower Building, Governor Nelson A.
Rockefdler Empire State Plaza, Albany, New York 12242, and shdl name The People of the State of New
York and its officers, agents, and employees as additiond insureds thereunder.

The Contractor shdl be soldly respongble for the payment of dl deductibles and sdf insured retentions to which
such polides are subject. Deductibles and sdf insured retentions must be gpproved by OGS, Such gpprova shll
not be unreasonably withheld.

Each insurance carrier must berated a least “A-" Class“VII” in the mogt recently published Best's Insurance
Report. If, during the term of the policy, acarrier’ sraing fdlsbedow “A-" Class“VII”, the insurance must be
replaced no later than the renewd date of the palicy with an insurer acceptable to the Department and rated at
least “A-" Class”VII” in the mogt recently published Best' s Insurance Report.

The Contractor shdl cause dl insurance to bein full force and effect as of the date of this Contract and to remain
in full force and effect throughout the term of the Contract and as further required by the Contract. The
Contractor shal nat take any action, or omit to take any action thet would suspend or invdidate any of the
required coverages during the period of time such coverages are required to be in effect.

Not less than thirty (30) days prior to the expiration dete or renewd date, the Contractor shdl supply OGS
updated replacement Certificates of Insurance, and amendatory endorsements

The Contrector, throughout the term of the Contract, or as otherwise required by this Contract, shdl obtain and
mantain in full force and efect, the fallowing insurance with limits nat less than those described bdow and as
required by the terms of the Contract, or as required by law, whichever is gregter (limits may be provided through
acombination of primary and umbrdlalexcess polides):
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b)

Commerdid Generd Liahility Insurance with alimit of not less than $1,000,000 each occurrence. Such
lidhility shal be written on the Insurance Sarvice Officg's (1S0) occurrence form CG 00 01, or asubdtitute
form providing equivaent coverages and shdl cover liaility arigng from premises operations, independent
contractors, products-completed operations, broad form property damage, persond & advetisnginjury,
crossliability coverage, lighility assumed in acontract (induding the tort lighility of another assumedina
contract) and explosion, collgose & underground coverage.

Workers Compensation, Employers Lidhility, and Disahility Benefits asrequired by New York Sate. I
employesswill be working on, near or over navigable waters, US Longshore and Harbor Workers
Compensation Act endorsement must be included.

Comprenendve Business Automahbile Lighility Insurance with alimit of not less than $1,000,000 each
acadent. Such insurance shdl cover lidhility arigng out of any automobile induding owned, leesed, hired
and non owned automobiles

Professond Lighility Insurance with alimit of not less than $3,000,000 per loss. If coverageiswritten on a
dams-meade palicy, the Contractor warrants thet any applicable retroactive date precedes the effective date
of this Contract

The Contractor shdl require that any subcontractors hired carry insurance with the same limits and
provisions provided heren.
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SECTION D
FINANCIAL MATTERS

1. Contract Fee

a. Proposers must submit cost proposas on the Proposal Bid Form atached as Exhibit C. Proposers must
submit atota fixed lump sum bid for the initid year of the contract.  Bids for the fird and sscond renewd
years must be submitted as an hourly rate and will be evduated based upon the Stae's esimate of the
maximum hours required. The Sa€'s esimated hours for the renewd years are not to be condrued as
guaranteed. Contractor will only perform and be compensated for tasks spedificaly requested and/or
goproved by the State in writing in advance following a submission of aschedule of work and estimated hours
by the Contractor.

2. I nvoices

All invoices for payment shdl be submitted to the OGS Clams Unit at the address indicated beow in this Section
D(2).

These invoices will be processad in accordance with established procedures of the New York State Office of
Gengd Sarvices and the Office of the State Comptroller.

For the purposes of this contract an invoice or a Slandard Voucher will be used.  This voucher or invoice will
contain the Contract ID number (i.e: CO00XXX) and, ather in its body or as an atachment, will contain a copy
of the report submitted to the Chief of the Bureau of Insurance thet will itemize wor k completed during thet
month.

All invoices or vouchers are to be submitted for payment to:

THE CLAIMSUNIT
OFHCE OF GENERAL SERVICES
DIVISON OF FISCAL SERVICES

EMPRE STATE PLAZA
P. O.BOX 2117
ALBANY, NEW YORK 12220

NOTE: All invoices mus have required reports atached (refer to the section:  Adminidraive and Reporting
Requirements). MANDATORY: A copy of the invoice and required reports must be sent by
Contractor to the Chief of the Bureau of | nsurance at the address put forth in Section A(7)
hereof at the sametimeit issubmitted to the Claims Unit.
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Term of Contract

Any conaultant contract resulting from this RFP will have an initid term of one (1) year with the Sate having an
option to renew for two (2) additiond one (1) year periods.

Theinitid year annud fixed lump sum bid price will be paid in equa monthly indalments, in arears. Hourly retes
for gpproved sarvices parformed during the first and second renewad years will be payable on a monthly bedsin
arears Provided, however, that OGS shdl have the right to withhold payment a anytime when it gopears that
the work is not progressng and/or being satisfactorily performed in accordance with the gpproved schedule of
work or generd industry Sandards.
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SECTIONE
PLAN OF OPERATION

M anagement Overview

Provide a datement designed to convince the date thet the proposer undersands the objectives any contract
resulting from this RFP is intended to met, the nature of the work and levd of effort necessary to sucoessfully
provide the sarvices required by such contract.

M ethodol ogy

Provide a detalled outline of plans and gpproach for providing dl services required by the Section A (3) Scope of
Work section of this RFP. Describe any dataand support you will require of the State,

Organizational Support and Experience

Provide a detailed description of the firm's organization, experience and personnd that will subdantiate the firm's
qudifications and capahilities to provide the sarvices required by this RFAP induding but not limited to the
faloning:

a)

b)

Location of office regponghble for managing this contract.  Indude primary contact name, teephone number
and fax number.

Savice team organizationd chart, induding names and titles of key personnd assgned to this contract.
Indude each individud’ s function and role in providing the sarvices reguired by this contract.

Detailed resume of dl key personnd assigned to this contract.

Comprehendve ligt of contracts of Smilar scope that have been successfully undertaken by the firm. Provide
the name address and teephone number of areference for eech.

Yearsof expeaiencein risk management consulting.
Experience in deding with mgor property and casudty companies.
Experience in dedling with regulatory matterswith the New Y ork State Insurance Department.

Experience in deding with medica mdpractice, employment practices, labor and congruction, environmentd
and directors and officersliahility.

Experience in devdoping dternative finanding programs,
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Note:

SECTIONF
EVALUATION OF PROPOSALS

Evaluation of Proposals

Each proposd will be evauated on Items A through D bdow by a Committee of OGS employees who will evduate
the proposals for best valueto the State. Thisreview will comprise 90% of the total numericd pointsawarded. The
find 10% of the points avarded for Item E bdow will be asigned by an Executive Manegement Review
Committes, the membership of which will be desgnated by the Commissoner.

Experience

Plan of Operation

Qudity and Completeness of Propod
Contract Fee

Executive Review

moo®>»

Bidders are encouraged to indude dl information that may be deemed pertinent to thar proposd and may be
requested to provide supplementa information based on the Sate's evduaion procedure. The supplementa

information may be in writing, with daification as goplicable  Any supplementd information will be congdered a
formd part of the Bidders origind proposd.

If further information is needed during the evduation, OGS will contact the Proposer. In addition, the State may
require the Proposer to make a presentation in Albany if deemed to be desirable,

Evaluation Criteriaand Numerical Point Structure

A. Bidder Experience- 15 points

Each Bidder will be evduated asto rdevant experience above the sated minimum demondrating its ability
in operaing an organization capable of parforming the savices.

B. Plan of Operation - 35 points

The completeness of and the extent to which the operationd information meets the god's and reguirements
of the RFP.
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C. Quality and Completeness of Proposal - 15 points
The extent to which the proposd satisfies and addresses each requirement of the RFP.
D. Contract Fee- 25 paints
The cog to the State will be evaluated in rdaion to al cogt proposals submitted.
E. Executive Management Review - 10 points
Thiswill be based upon factors which indude the Executive Management Review Committeg's goprasd
of the Bidder's levd of experience, flexihility, presentation formet of the proposd and acceptability of
proposed plan of operation. In addition, congderation will be made to whether the Proposar can
perform for the bid prices while mantaining adequete levels of sarvice and qudity service over the fulll
term of the contract.

Method of Award

Contract awards under this RFP will be made to the Proposar recaiving the highest point tota using the evauation
criterialised above.
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EXHIBIT A

APPENDIX A
Standard Clausesfor all NYS Contracts
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APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

STANDARD CLAUSESFOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter,
"the contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the
contract (the word "Contractor” herein refers to any party other than the State, whether a contractor, licenser,
licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE In accordance with Section 41 of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE In accordance with Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise
disposed of without the previous consent, in writing, of the State and any attempts to assign the contract without the
State's written consent are null and void. The Contractor may, however, assign its right to receive payment without
the State's prior written consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of
the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this
contract exceeds $10,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain
S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended,
exceeds said statutory amount, or if, by this contract, the State agrees to give something other than money when the
value or reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding
upon the State until it has been approved by the State Comptroller and filed in his office.

4. WORKERS COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract
shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of
this contract for the benefit of such employees as are required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. In accordance with Article 15 of the Executive Law (also known as the
Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the
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Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, age, disability or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if
thisisacontract for the construction, alteration or repair of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to the extent that this contract shall be performed within
the State of New Y ork, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (&) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of
work under this contract. If thisis a building service contract as defined in Section 230 of the Labor Law, then, in
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall, by reason of race,
creed, color, national origin, age, sex or disability: (@) discriminate in hiring against any New Y ork State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject to fines of $50.00 per person per day for any violation
of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due
hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If thisis a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes,
except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedul es issued
by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage
rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by
the State Labor Department in accordance with the Labor Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids, Contractor warrants, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. Contractor further warrants that,
at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a
non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or regulations
upon the final determination of the United States Commerce Department or any other appropriate agency of the
United States subsequent to the contract's execution, such contract, amendment or modification thereto shall be
rendered forfeit and void. The Contractor shall so notify the State Comptroller within five (5) business days of such
conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due
to the Contractor under this contract up to any amounts due and owing to the State with regard to this contract, any
other contract with any State department or agency, including any contract for aterm commencing prior to the term of
this contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such
audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the
Records"). The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The State Comptroller, the Attorney General and any other person or entity authorized to
conduct an examination, as well as the agency or agenciesinvolved in this contract, shall have access to the Records
during normal business hours at an office of the Contractor within the State of New York or, if no such office is
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available, at a mutually agreeable and reasonable venue within the State, for the term specified above for the
purposes of inspection, auditing and copying. The State shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said
records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely
affect, the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All invoices or New York State standard vouchers
submitted for payment for the sale of goods or services or the lease of real or personal property to a New York State
agency must include the payee's identification number, i.e., the seller's or lessor's identification number. The number
is either the payee's Federal employer identification number or Federal social security number, or both such numbers
when the payee has both such numbers. Failure to include this number or numbers may delay payment. Where the
payee does not have such number or numbers, the payee, on its invoice or New York State standard voucher, must
give the reason or reasons why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request the above personal information from a seller of goods or
services or alessor of real or personal property, and the authority to maintain such information, is found in Section 5
of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The principal
purpose for which the information is collected is to enable the State to identify individuals, businesses and others
who have been delinquent in filing tax returns or may have understated their tax liabilities and to generally identify
persons affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be
used for tax administration purposes and for any other purpose authorized by law.

(2) The personal information is requested by the purchasing unit of the agency contracting to purchase the goods
or services or lease the real or personal property covered by this contract or lease. The information is maintained in
New York State's Central Accounting System by the Director of State Accounts, Office of the State Comptroller,
AESOB, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 312 of
the Executive Law, if this contract is: (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in
return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or
rendered or furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a
contracting agency is committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon; or (iii) a written agreement in
excess of $100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon for such project, then:

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status, and will undertake or continue existing programs of
affirmative action to ensure that minority group members and women are afforded equal employment opportunities
without discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining or other agreement or understanding,
to furnish a written statement that such employment agency, labor union or representative will not discriminate on
the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of the contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.
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Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements
thereon (the "Work") except where the Work is for the beneficial use of the Contractor. Section 312 does not apply
to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New Y ork State; or (iii) banking
services, insurance policies or the sale of securities. The State shall consider compliance by a contractor or
subcontractor with the requirements of any federal law concerning equal employment opportunity which effectuates
the purpose of this section. The contracting agency shall determine whether the imposition of the requirements of
the provisions hereof duplicate or conflict with any such federal law and if such duplication or conflict exists, the
contracting agency shall waive the applicability of Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful rules and regulations of the Governor's Office of
Minority and Women's Business Devel opment pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall
control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article X1-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputesinvolving this contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New Y ork.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt
requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's
receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
promptly notify the State, in writing, of each and every change of addressto which service of process can be made.
Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) calendar days after
service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in accordance with, but not limited to, the specifications
and provisions of State Finance Law §165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this law will be the responsibility of the contractor to
establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the State; otherwise,
the bid may not be considered responsive. Under bidder certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in
Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in Section 165 of the
New Y ork State Finance Law), and shall permit independent monitoring of compliance with such principles.
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20. OMNIBUS PROCUREMENT ACT OF 1992. It isthe policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New Y ork State subcontractors and suppliers as well as a directory of minority and
women-owned business enterprisesis available from:

Division of Minority and Women’s Business Development
30 South Pearl Street
Albany, New York 12245

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the bid amount is greater than $1 million:

(a) the Contractor has made reasonabl e efforts to encourage the participation of New Y ork State Business Enterprises
as suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project,
and has retained the documentation of these effortsto be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through listing any such positions with the Job Service Division of the
New York State Department of Labor, or providing such notification in such manner as is consistent with existing
collective bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide said
documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a
result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS Bidders are hereby notified that if their principal place of
business is located in a state that penalizes New Y ork State vendors, and if the goods or services they offer will be
substantially produced or performed outside New York State, the Omnibus Procurement Act 1994 amendments
(Chapter 684, Laws of 1994) require that they be denied contracts which they would otherwise obtain. NOTE: South
Carolina, Alaska, West Virginia, Montana, Wyoming, Louisiana and Hawaii were the states subject to this provision
as of October, 1998. Contact NY S Empire State Development for a current list of states subject to this provision.
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EXHIBIT B
Minority and Women-Owned Business Enter prise Program Requirements

CONTRACTOR'SREQUIREMENT UNDER ARTICLE 15-A

In July of 1988, Article 15-A of the Executive Law was passed by the New York State Legidature. This
legidation provides specific rules, regulations and procedures for minority and women business
participation in certain State contracts.

The Office of Genera Services (OGS) is required to implement the provisions of Article 15-A for dl of its
contracts (1) in excess of $25,000 for labor, services, supplies, equipment, materias, or any combination of
the foregoing and (2) for contracts in excess of $100,000 for real property renovation and construction.
For purposes of this contract, OGS hereby establishes a goal of 0 % for minority business enterprises
(MBE) participation and 0% for womenowned business enterprises(\WWBE) participation.

In order to be awarded an OGS contract, every bidder must comply with the requirements, rules and
regulations outlined in Article 15-A.

POLICY AND PROVISIONS

It is the policy of the State of New York to promote equality of economic opportunity for minority and
womernrowned business enterprises (M/WBES) in State contracting. In order to comply with the State's
objectives, the Contractors shall use "good faith efforts’ to provide meaningful participation by M/WBE
subcontractors or suppliers in the performance of this contract.

For the purposes of determining a contractor's good faith effort to comply with the requirements of Article
15-A or to be entitled to a waiver therefrom, the contracting agency shall consider:

(@ Whether the contractor has advertised in genera circulation media, trade association
publications, minority-focus and women-focus media. In such event,

() whether or not certified minority or women-owned businesses which have been
solicited by the contractor exhibited interest in submitting proposals for a particular
project by attending a pre-bid conference; and

(i) whether certified businesses which have been solicited by the contractor have
responded in atimely fashion to the contractor's solicitations for timely competitive bid
guotations prior to the contracting agency's bid date; and

(b) Whether there has been written notification to appropriate certified businesses that appear in the

directory of certified businesses prepared pursuant to paragraph (f) of subdivision three of
section three hundred eleven of this article; and
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Whether the contractor can reasonably structure the amount of work to be performed under
subcontracts in order to increase the likelihood of participation by certified businesses.

GOALS The MBE and WBE participation goals as stated earlier are based on the availability
of M/WBEs currently certified by New York State and geographically located to be able to
perform the work in the region where the project is located. The total dollar value of the
contract, scope of work, the supplies and equipment necessary to perform the project, are dso
considerations used to determine the percentage goals.

UTILIZATION - The Contractor may count as MWBE participation: subcontracting part of
the contract to certified firms or purchasing supplies and equipment used to perform the terms
and conditions of the contract from certified firms.

Upon a showing by the Contractor of every good faith effort to achieve the goal for Minority
and/or Womenowned Business Enterprise participation in the work, the State will waive a
Contractor's failure to achieve the goa for minority and/or Women-owned Business Enterprise
participation.

MINORITY & WOMEN-OWNED BUSINESS OFFICER - The Contractor shal
designate a MWBE business officer and assign the officer the responsibility and authority to
monitor the MWBE program for this contract. The OGS Office of Minority and Women-owned
Business Enterprises staff is available to help in identifying certified MWBES

REQUIRED REPORTS - The Contractor is required to submit a Utilization Plan to the
Office of Minority and Women-owned Business enterprises within 14 days of notification of
being the apparent low bidder. The required Utilization Plan requires alist of New York State
certified minority and women-owned businesses that have agreed to participate in fulfilling the
terms of conditions of this contract. The Contractor must also submit the MBE/WBE Letter of
Intent to Participate. The Letter of Intent to Participate is a commitment by the Contractor and
the subcontractor/supplier that the terms and conditions for M/WBE participation on this
contract are agreed to. Any modifications or changes to the agreed participation by certified
MWABEs, over the term of the contract, must be reported on a revised Utilization Plan.

NONDISCRIMINATION - The Contractor agrees not to discriminate on the basis of race,
creed, color, national origin, gender, age, disability, or marital status, in any respect, against any
potential subcontractor, supplier, other company, firm, or enterprise in any manner relaing to the
performance of this contract.
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POST AWARD

The Contractor must submit to the Office of Minority and Women-owned Business Enterprises after
notification of award the following forms, by the 10th day of each month:

1 Cumulative Monthly Payment Statements
2. Monthly Affirmation of Income Payments

All questions regarding compliance to Article 15-A requirements or copies of the forms should be
addressed to:

New York State Office of General Services

Office of Minority and Women-owned Business
Enterprises

35th  Hoor, Room 3580

Corning Tower Bldg.

Empire State Plaza

Albany, NY 12242

Telephone: (518) 473-7083

The telephone numbers and addresses for New Y ork State Department of Economic Development are as
follows:

New York State Department of Economic Development 633 Third Avenue

New York, NY 10017
Telephone: (212) 803-2414

New York State Department of Economic Devel opment
Divison of Minority & Women's Business Development
One Commerce Plaza

Albany, New York 12245

Telephone: (518) 473-082
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EXHIBIT C

Proposal Bid Form
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EXHIBIT C
PROPOSAL BID FORM

All Bidder s must submit afixed lump sum bid price for theinitid one year term and hourly
ratesfor thefirg and second renewd years that aretotdly indusve of al costs and expensesto be
incurred in the performance of any contract resulting from this RFP. Bidders should multiply the hourly
rates bid by the edimated hours to determine the totas to be used for evauation purposes.

Fixed Total
Lump
Sum Bid

Estimated
Hours

Contract Year and Scope of Hourly Rate

wor k

Initial one (1) year term for
both Phase 1 and Phase 2 work
First one (1) year renewal for
ongoing Phase 2 wor k

Second one (1) year renewal for | 300 X =
ongoing Phase 2 work

X

(Bidder's Name)

By

Name:
Title:
Date:
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EXHIBIT D

Bidders Checklist

38



EXHIBIT D

Bidder’s Checklist

Company Name Here:

Section [tem Bidder's | Bidder's
Proposal | Proposal
Section Page

A.8. Demonstration of Proposer's achievement of minimum qualifications.

B.2.A. Table of Contents

B.2A.L Cover Letter

B.2A.2 Executive Summary

B.2A.3. Documentation regarding experience of firm

B.2A.A4. Plan of Operation

B.2A5, Financial Proposal - Completed Exhibit C Proposal Bid Form

D.1.A. and

Exhibit C

B.6. & Exhibit | Completed Exhibit D Bidder's Checklist

D

B.10. Proposal exceptions

E.2. Detailed description of necessary Plan of Operation & Methodology

E.3. Detailed description of organization experience and personnel

Exhibit F Completed Non-Callusive Bidding Certification

Exhibit G Completed MacBride Fair Employment Principles Certification
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EXHIBIT E

Sample Contract
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EXHIBIT E

SAMPLE CONTRACT

STATE OF NEW YORK
EXECUTIVE DEPARTMENT
OFFICE OF GENERAL SERVICES
AGREEMENT FOR
RISK MANAGEMENT CONSULTING SERVICES
WITH

THIS AGREEMENT, madethis___ dayof __, 2000 by and between the People of the
State of New York, acting by and through Joseph J. Seymour, Commissioner of Genera Services,
whose office is on the 41t Foor, Corning Tower Building, the Governor Nelson A. Rockefdler Empire
State Plaza, Albany, New York 12242  (hereinafter "OGS' or "Stae'), and

(hereinafter " " or "Contractor"), with an

office at

WITNESSETH:

WHEREAS, OGS is responsible for the centralized procurement of insurance coverage for State
agencies, and in fulfilling its responghbility deems it necessary to secure the sarvices of a qudified
company to provide consulting services related to the design and implementation of a centraized risk
management program for the State of New Y ork, and

WHEREAS, OGS has determined, after having solicited proposas from proposers willing to supply
these sarvices, that the Contractor submitted the proposd affording the State the best vaue for such
sarvices and that the Contractor possesses the necessary capacity, experience and expertise for
provison of the needed risk management consulting services, and that Contractor is ready, willing and
able to perform such services on the terms hereinafter set forth.

NOW THEREFORE, in congderation of the mutua covenants herein contained, the parties do

hereby agree asfollows
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1. CONSIDERATION
A. OGS shdl pay the Contractor, or cause to be paid to it, and the Contractor shall accept, the

annua congderation and hourly rate amounts put forth below as full compensation for al
sarvices rendered by the Contractor under this Agreement and for all costs and expenses
incurred by Contractor in connection therewith:

Fixed Lump
Sum Bid

Contract Year and Scope of work Hourly Rate

Initial one (1) year term for both
Phase 1 and Phase 2 wor k

First one (1) year renewal for ongoing
Phase 2 work

Second one (1) year renewal for
ongoing Phase 2 work

B. Contractor will only be compensated for hours performed during the first and second renewal
years that are specificaly requested and /or gpproved by the State in writing following the submission of
a schedule of work and estimate of hours by the Contractor. 1n no case will Contractor be
compensated for hours performed during such renewa periods in excess of the above stated maximum
hours without a written amendment to this Agreement approved by the State Comptroller.

C. Payments shal be made in accordance with the provisons of Section D of Appendix B hereof.

2. TERM

This Agreement shal commence on and bein effect until ,

unless sooner terminated as provided in Appendix B hereto. Theregfter, this Agreement may be
renewed for up to two (2) additiona one (1) year periods at the State’s option.  Any renewal

hereof shal be effectuated by written amendment hereto executed by both parties and approved
by the State Comptroller. The rate of consderation to be paid during any such renewd
period(s) shall be that stated in Section 1 hereof.
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SERVICES

The Contractor agrees to perform this Agreement and to furnish the services, labor, equipment,
facilities and materids required in connection therewith in accordance with al the specifications,
terms, conditions, covenants and representations contained in the Request for Proposa (the
"RFP") found in Appendix "B" and in the Proposd found in Appendix “C” annexed hereto,
except as such Appendices B and C have been modified by the terms of this Agreement.

Appendices B and C are hereby incorporated by reference herein and made a part hereof with
the same force and effect asif herein sat forth at length herein.

TERMINATION

This Agreement may be terminated in accordance with the termination provisions s forth in the
RFP attached hereto as Appendix B hereof.

RECORDS

The Contractor will maintain accurate records and accounts of services performed and moneys
expended under this Agreement. Such records will be maintained for Sx (6) years following the
close of the State fiscd year to which they pertain and will be made available to representatives
of OGS or the New York State Comptroller, as may be necessary for auditing purposes, upon
request.

TAXES

Purchases by the State of New York are not subject to any sdes or federa excise taxes.
Exemption certificates will be furnished upon request. There is no exemption however for
Socid Security, unemployment insurance and like taxes.

INDEPENDENT CONTRACTOR

It is understood and agreed that the legd status of the Contractor, its subcontractors, agents,
officers and employees is that of an independent contractor and in no manner shal they be
deemed employees of the State of New York and, therefore, are not entitled to any of the
benefits associated with such employment.

APPENDIX A

Appendix A, Standard Clauses for New York State Contracts, attached hereto, is hereby
expresdy made a part of this Agreement asfully asif st forth at length herein.
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10.

11.

12.

13.

14.

ASSIGNMENT

Contractor agrees that it will not assgn this Agreement, or any interest therein, without the prior
written consent of the Commissioner of Genera Services.

LAW

This Agreement shdl be governed by the laws of the State of New Y ork.

CONDITIONS PRECEDENT

This Agreement shdl not be deemed executed, vdid or binding unless and until goproved in
writing by the Attorney Genera and the State Comptroller.
ENTIRE AGREEMENT

This Agreement condtitutes the entire Agreement between the parties hereto and no statement,
promise, condition, understanding, inducement or representation, oral or written, expressed or
implied, which is not contained herein shdl be binding or vaid and this Agreement shdl not be
changed, modified or atered in any manner except by an indrument in writing executed by both
parties hereto.

EXECUTORY CLAUSE

This Agreement shdl be deemed executory only to the extent of money available to the State for
performance of the terms hereof and no ligbility on account thereof shal be incurred by the
State of New Y ork beyond moneys available for purposes thereof.

INCONSISTENCIES

A. Inthe event of any discrepancy, disagreement or ambiguity between this contract
agreement and Appendix B "RFP" and/or Appendix C "Proposd”, or between any
Appendices, the documents shdl be given preference in the following order to interpret and
to resolve such discrepancy, disagreement or ambiguity:
(i) thiscontract agreement and Appendix A

(i) Appendix B - RFP

(iii) Appendix C - Proposal
B. The parties understand and agree that any and dl deviations or exceptions taken by
Contractor to the State's Request for Proposal are hereby withdrawn except only to the
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15.

16.

17.

extent that such exceptions or deviations have been explicitly incorporated into this contract
agreement.
FORCE MAJEURE

Neither party hereto will be liable for losses, defaults, or damages under this Agreement
which result from delays in performing, or inahility to perform, dl ar any of the obligations or
respongbilities imposed upon it pursuant to the terms and conditions of this Agreement, due to
or because of acts of God, the public enemy, acts of government, earthquakes, floods, strikes,
civil grife, fire or any other cause beyond the reasonable control of the party that was so
delayed in performing or so unable to perform provided that such party was not negligent and
shall have used reasonable efforts to avoid and overcome such cause. Such party will resume
full performance of such obligations and responghilities promptly upon remova of any such

cause.

ASSIGNMENT BY STATE

The State agrees not to assign this Agreement without prior notice to and reasonable consent of
the Contractor provided, however, that this Agreement may be assigned without such consent
to another agency or subdivison of the State pursuant to a governmenta reorganization or
assgnment of functions under which the pertinent functions of OGS as an agency are transferred

to a successor agency or subdivision of the State.

NOTICES

All notices, demands, designations, certificates, requests, offers, consents, approvas
and other ingruments given pursuant to this Agreement shdl be in writing and shdl be vdidly
given when mailed by registered or certified mail, overnight carrier or hand delivered, (i) if to
the State, addressed to the State at its address set forth above, and (ii) if to Contractor,
addressed to Contractor at its address set forth above. The parties may from time to time,
gpecify any address in the United States as its address for purpose of notices under this
Agreement by giving fifteen (15) days written notice to the other party. The parties agree to
mutualy desgnate individuds as their respective representatives for the purposes of this
Agreement.
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18.

19.

CAPTIONS
The captions contained in this Agreement are intended for convenience and reference

purposes only and shdl in no way be deemed to define or limit any provision thereof.

SEVERABILITY

In the event that any one a more of the provisons of this Agreement shdl for any
reason be declared unenforcesble under the laws or regulations in force, such provison will not
have any effect on the validity of the remainder of this Agreement, which shdl then be construed
as if such unenforcesble provison had never been written or was never contained in this

Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.

Contract No.

Agency Cetification

“In addition to
the acceptance of this Contract, | aso certify that
origina copies of this Sgnature page will be atached to
al other exact copies of this contract.”

THE PEOPLE OF THE STATE OF NEW YORK

BY By
Name: Name:
Title: Title:
Federa 1.D. No.:
APPROVED AS TO FORM APPROVED
ELIOT SPITZER H. CARL MCCALL
Attorney Generd State Comptroller

CORPORATE ACKNOWLEDGMENT

STATE OF }
: SS..
COUNTY OF }
On the day of intheyear 20 __,  before me
personally came: , to me known, who, being
by me duly sworn, did depose and say @ that he/she/they  reside(s) in

; that he/she/they is (are)
(the President or other officer or director or attorney in
fact duly appointed) of
the corporation
described in and which executed the above instrument; and that he/she/they signed his/her/their name(s) thereto by
authority of the board of directors of said corporation.

Signature and Office of Person Taking Acknowledgment
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APPENDIX A

Standard Clauses for all New York State Contracts
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STANDARD CLAUSESFOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter,
"the contract” or "this contract") agree to be bound by the following clauses which are hereby made a part of the
contract (the word "Contractor” herein refers to any party other than the State, whether a contractor, licenser,
licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE In accordance with Section 41 of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE In accordance with Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise
disposed of without the previous consent, in writing, of the State and any attempts to assign the contract without the
State's written consent are null and void. The Contractor may, however, assign its right to receive payment without
the State's prior written consent unless this contract concerns Certificates of Participation pursuant to Article 5-A of
the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this
contract exceeds $10,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain
S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended,
exceeds said statutory amount, or if, by this contract, the State agrees to give something other than money when the
value or reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding
upon the State until it has been approved by the State Comptroller and filed in his office.

4. WORKERS COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract
shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of
this contract for the benefit of such employees as are required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. In accordance with Article 15 of the Executive Law (also known as the
Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, age, disability or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if
thisisacontract for the construction, alteration or repair of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to the extent that this contract shall be performed within
the State of New Y ork, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (&) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of
work under this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall, by reason of race,
creed, color, national origin, age, sex or disability: (@) discriminate in hiring against any New Y ork State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject to fines of $50.00 per person per day for any violation
of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due
hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If thisis a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes,
except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedul es issued
by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage
rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by
the State Labor Department in accordance with the Labor Law.
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7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids, Contractor warrants, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. Contractor further warrants that,
at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a
non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or regulations
upon the final determination of the United States Commerce Department or any other appropriate agency of the
United States subsequent to the contract's execution, such contract, amendment or modification thereto shall be
rendered forfeit and void. The Contractor shall so notify the State Comptroller within five (5) business days of such
conviction, determination or disposition of appeal (2NY CRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due
to the Contractor under this contract up to any amounts due and owing to the State with regard to this contract, any
other contract with any State department or agency, including any contract for aterm commencing prior to the term of
this contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such
audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the
Records"). The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The State Comptroller, the Attorney General and any other person or entity authorized to
conduct an examination, as well as the agency or agenciesinvolved in this contract, shall have access to the Records
during normal business hours at an office of the Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within the State, for the term specified above for the
purposes of inspection, auditing and copying. The State shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said
records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely
affect, the State's right to discovery in any pending or future litigation.

11. IDENTIEYING INFORMATION AND PRIVACY NOTIFICATION. (a) FEDERAL EMPLOYER IDENTIFICATION
NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All invoices or New York State standard vouchers
submitted for payment for the sale of goods or services or the |ease of real or personal property to a New York State
agency must include the payee's identification number, i.e., the seller's or lessor's identification number. The number
is either the payee's Federal employer identification number or Federal social security number, or both such numbers
when the payee has both such numbers. Failure to include this number or numbers may delay payment. Where the
payee does not have such number or numbers, the payee, on its invoice or New Y ork State standard voucher, must
give the reason or reasons why the payee does not have such number or numbers.

(b) PRIVACY NOTIFICATION. (1) The authority to request the above personal information from a seller of goods or
services or alessor of real or personal property, and the authority to maintain such information, is found in Section 5
of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The principal
purpose for which the information is collected is to enable the State to identify individuals, businesses and others
who have been delinquent in filing tax returns or may have understated their tax liabilities and to generally identify
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persons affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be
used for tax administration purposes and for any other purpose authorized by law.

(2) The personal information is requested by the purchasing unit of the agency contracting to purchase the goods
or services or |lease the real or personal property covered by this contract or lease. The information is maintained in
New York State's Central Accounting System by the Director of State Accounts, Office of the State Comptroller,
AESOB, Albany, New Y ork 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 312 of
the Executive Law, if this contract is: (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in
return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or
rendered or furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a
contracting agency is committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon; or (iii) a written agreement in
excess of $100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon for such project, then:

(@) The Contractor will not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status, and will undertake or continue existing programs of
affirmative action to ensure that minority group members and women are afforded equal employment opportunities
without discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining or other agreement or understanding,
to furnish a written statement that such employment agency, labor union or representative will not discriminate on
the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of the contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements
thereon (the "Work") except where the Work is for the beneficial use of the Contractor. Section 312 does not apply
to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New Y ork State; or (iii) banking
services, insurance policies or the sale of securities. The State shall consider compliance by a contractor or
subcontractor with the requirements of any federal law concerning equal employment opportunity which effectuates
the purpose of this section. The contracting agency shall determine whether the imposition of the requirements of
the provisions hereof duplicate or conflict with any such federal law and if such duplication or conflict exists, the
contracting agency shall waive the applicability of Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful rules and regulations of the Governor's Office of
Minority and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall
control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article X1-A of the State Finance Law to the extent required by law.
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16. NO ARBITRATION. Disputesinvolving this contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New Y ork.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt
requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's
receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
promptly notify the State, in writing, of each and every change of address to which service of process can be made.
Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) calendar days after
service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in accordance with, but not limited to, the specifications
and provisions of State Finance Law 8165. (Use of Tropical Hardwoods) which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this law will be the responsibility of the contractor to
establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the State; otherwise,
the bid may not be considered responsive. Under bidder certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in
Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in Section 165 of the
New Y ork State Finance Law), and shall permit independent monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. Itisthe policy of New York State to maximize opportunities for the
participation of New Y ork State business enterprises, including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New Y ork State subcontractors and suppliers as well as a directory of minority and
women-owned business enterprisesis available from:

Division of Minority and Women'’s Business Development
30 South Pearl Street
Albany, New York 12245

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the bid amount is greater than $1 million:

(a) the Contractor has made reasonable efforts to encourage the participation of New Y ork State Business Enterprises
as suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project,
and has retained the documentation of these efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended,;
(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of

employment opportunities on this project through listing any such positions with the Job Service Division of the
New York State Department of Labor, or providing such notification in such manner as is consistent with existing
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collective bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide said
documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a
result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS Bidders are hereby notified that if their principal place of
business is located in a state that penalizes New Y ork State vendors, and if the goods or services they offer will be
substantially produced or performed outside New York State, the Omnibus Procurement Act 1994 amendments
(Chapter 684, Laws of 1994) require that they be denied contracts which they would otherwise obtain. NOTE: South
Carolina, Alaska, West Virginia, Montana, Wyoming, Louisiana and Hawaii were the states subject to this provision
as of October, 1998. Contact NY S Empire State Development for a current list of states subject to this provision.
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APPENDIX B

Request for Proposal
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APPENDIX C

Proposal
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EXHIBIT F

Non-Collusive Bidding Certification
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NON-COLLUSIVE BIDDING CERTIFICATION

By submission of thisbid, each Bidder and each person signing on behdf of any Bidder catifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under pendty of
perjury, thet to the best of his knowledge and bdlief:

(1) The pricesin this bid have been arived a independently without colluson, consuitation,
communication, or agreament, for the purpose of resricting competition, as to any méatter rdaing to
such prices with any other Bidder or with any competitor;

(@ Unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disdosed by the Bidder and will not knowingly be disdosad by the Bidder prior to
opening, directly or indirectly, to any other Bidder or to any competitor; and

(3 No atempt has been meade or will be mede by the Bidder to induce any other person,
partnership or corporaion to submit or not to submit abid for the purpose of redtricting competition.

(Bidder’sName)

BY:

Name:
Title:

Date:
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EXHIBIT G

M acBride Fair Employment Principles Certification
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NONDISCRIMINATION IN EMPLOYMENT IN NORTHERN IRELAND
MCBRIDE FAIR EMPLOYMENT PRINCIPLES

In accordance with Section 165 of the State Finance Law, the Bidder, by submisson of thisbid certifies
thet it or any individud or legd entity in which the Bidder holds a 10% or grester ownership interest, or
any individud or legd entity that holdsa 10% or grester ownership interest in the Bidder, ether: (answer
yesor no to one or both of the following, as gpplicadle),

(1) hasbudness operationsin Northern Irdand;

Yes or No

If yes

(2 gl teke lawful geps in good fath to conduct any busness operations thet it has in
Northern Irdand in accordance with the MacBride Far Employment Principles rdating to
nondiscrimination in employment and fresdom of workplace opportunity regarding such operdions in
Northern Irdand, and shdl permit independent monitoring of their compliance with such prindiples.

Yes or No

Name:
Title:
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EXHIBITH

New York State Risk Management Survey

60



EXHIBIT H

New York State
Risk Management Survey Questionnaire

Agency | nfor mation

Name of Agency

Address of Agency:

Phone Number

Fax Number

Contact

Date Completed

Name of any subsdiary entities/’agencies.

Annua operating budget:

Sour ces of Revenue: Amount

State Budget

Federd Assistance

Tuition

Other (describe)

Attach thefollowing (if available):

Yes

No

Agency Brochures

Location Ligting (include description of activities at location)

Building Appraisa

Safety/Loss Control Programs

Disaster Plan

Copies of Insurance Policies not serviced by OGS
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Brief Description of Operations:
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New York State
Risk Management Survey Questionnaire

General Liability/Tort Liability Exposur es

1. Describe any exposure to injury due to chemicas, explosves or flammables that are higher than
average for this agency:

2. Isthisagency involved with any construction operations whether managing or actudly performing
congtruction? Please describe such operations including estimated annua contract costs. Do you
have engineers certifying building plans? Provide a copy of sample insurance requirements and hold
harmless agreements.

3. Isthisagency responsible for the manufacturing of any products? If the product is sold to the
generd public, describe the product, manufacturing process and estimated annual sales. Include

brochuresif avalable,
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New York State
Risk Management Survey Questionnaire

4. |sthisagency respongble for any athletic, recregtion or entertainment related facilities or
operations? If yes please describe and where, when, what and how often. Include any hold
harmless agreements.

5. Isthisagency responsible for any energy generating facilities or operations? If yes, please describe
the type of energy and where facilities are located.

6. Isthisagency responsible for any medica related operations or facilities? If yes, please describe the
medicd facilities maintained.
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New York State
Risk Management Survey Questionnaire

7. Does the agency lease premises from private industry or a public benefit corp.? If yes, include alist
of locetionsif available and a description of activities & each location. Include a sample of the
insurance requirements/hold harmless from the lease.

8. Doesthe agency lease premisesto private industry or public benefit corps.? If yes, include alist of
locations if available and a description of activities a each location. Include asample of the
insurance requirements/hold harmless from the lease.

9. Doesthe agency lease any facilities to others where dcohal is served? Does the lessee provide
evidence of liquor liability/dram shop liability coverage?
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New York State
Risk Management Survey Questionnaire

10. Areany child carefacilities provided? On premises or off premises? If yes, please describe.

11. Isfood prepared on site? s this service subcontracted to an independent contractor? If yes,
provide a copy of the insurance and hold harmless agreement.

12. Does the agency maintain parking facilities with parking capacity for more than 75 vehicles? Isafee
charged to park at the facility? If yes, please describe number of indoor and outdoor lots and
estimate parking capacity for each lot.
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New York State
Risk Management Survey Questionnaire

13. Arethe agency’ s automation systems Y ear 2000 compliant? If there was a falure in computer
systems, what type of claims could the agency expect. Please describe.

14. Are certificates of insurance required from contractors, tenants and vendors? If yes, please provide
asample copy of requirements.

15. Isthere on Ste security at your locations? Who is responsgible for security?
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New York State
Risk Management Survey Questionnaire

Environmental/Pollution Exposur es

16. Does the agency have any pollution/environmenta exposures from operations? If yes, please
explan.

17. Does the agency own, operate or have on their property any underground storage tanks? Are
those tanks compliant with most recent tank replacement regulations? Are integrity tests performed
regularly on the tanks for tightness?
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New York State
Risk Management Survey Questionnaire

Automobile/Transportation Exposur es

18. Does the agency operate any public or group transportation? Isthe agency responsible for the
trangportation on aprimary basis or are the operations subcontracted to another company? Isafee
collected from people using the transportation system? Isyes, please describe,

19. Does the agency maintain any watercraft or aircraft? If yes, please provide a schedule and explain
what the watercraft or aircraft is used for.
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New York State
Risk Management Survey Questionnaire

Property/Crime Exposur es

20. Are there any locations that the agency has contents valued in excess of $5,000,000? If yes, please
describe.

21. Isthe agency responsible for any valuable art work? If yes, please describe, include location(s).

22. Isthe agency subject to aloss due to theft or misgppropriation of any money and securitiesin
excess of $50,000 a any one location? If yes, please describe.
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New York State
Risk Management Survey Questionnaire

Risk M anagement/L oss Contr ol

23. Describe current safety or risk management plans and who is responsible for the plan.

24. Describe current disaster plan and who is responsible for the plan.

25. What kinds of catastrophes (naturad disasters, floods, earthquakes, fires, etc.) are a potential
problem for this agency? How severe would the result be?
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New York State
Risk Management Survey Questionnaire

Claims I nfor mation

26. Provide atota amount paid for any Generd Liability, Automobile, Employment Practices or
Property claims over the past (6) years.

General Employment
Y ear Liability Automobile Practices Property

1998

1997

1996

1995

1994

27. Describe any individud claims that were vaued in excess of $500,000 over the past (6) years.
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EXHIBIT |

Statistics
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EXHIBIT |

STATISTICS

The Sa€ shuildings are vaued a goproximatdy $32 hillion, RC.
The State operates in excess of 24,000 vehicles.
The Sateis respongble for maintenance of over 37,000 miles of highway and 7,700 bridges.
The State employs over 240,000 full time employees, with a FTE payrall in excess of $363 million.
The Statelsr&qoonsblefor

73 correctiond fadilities

32 univergties

152 date parks

35 date higoric Stes

76 deve oped beaches

51 snimming pools

27 golf courses

38 psychiatric centers

16 devd opmentd centers
3teach|ng hosoitas
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EXHIBIT J

Draft Organizational Charts
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